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PREFACE A 


“MUSINGS” are a collection of writings, written between 
March 1950 and March 1955, by me, as a ‘non-partisan ` 
_ exercising freedom of thought and expression, as they relate 
to several topics pertaining mainly to application of principles 
sof Political Science, in day-to-day matters, Philosophy, 
_ Protession and Study of Law and Personalities during the last 
_ few years. I have been writing on these and several other 
tubjects and some ot them were published in newspapers. 
At the desire of some of my friends, who.. want all that 
j,wrote should be published in book-form, I have agreed to 
save only a few of my writings published in this Volume, 
s all my writings might mean. Volumes. Most of what has 
seen included in this Book had already appeared in the press 
ncluding some Articles that appeared in Marathi newspaper 
4s well and one tha: was-published in a Hindi Magazine. 
F l 
| The writings are arranged in the chronological order in 
which they were written. The Readers are requested to 
-udge of the same with reference to the dates of the writings, 
Three or four letters which appeared to’ me to be of general 
interest and which were not sent for publication to the Press 


$ 


30 far have also been included in this Book, 


J Although I wrote some of the Articles as Working 
resident of the Study. Circle of Advocates of Madhya 
pradesh, thé entire responsibility for the views expressed 
therein is my own, What I said on the occasion of the 
inauguration of the Study Circle on 19th October 1950 and 
which has been published in Nagpur Law Journal 1950 on 


page 73 is reproduced here:— 


j 


| “The Study Circle is meant to encourage intensive study 
df Law by specialising in several branches and. practice . of 
Li iw, by studying together, by encouraging research and by 
taking interest in pre—legislation activities. This would not 
exclude the study of day-to-day questions which are discussed 
in Law Courts. Okker allied subjects such as Political Science, 
Sociology ‘and International - Law would not be ignored.” 


Some of my Articles are written with this background, 
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- The writings cover 104 topics, of which Conundny 
of Article 226 of the Constitution, Amendment of 4'« 
Criminal\Procedure:Code and Amendment of the Represey < 
tion of the People Act, though written in series, are tren ` 
_ as one topic... ti 2 
~ To do a little bit of duty cast on every - Lawyer, i 
keeping eternal vigilance of Liberty, I kept continuing | 
give my thoughts to’ several burning topics which | ar’. 
during the period of ‘five years after the inauguration |c 
- Constitution. : This became possible by the -sy mpathe |< 
co-operation, of the Editors’ of the. local newspapers, WE 
Shri Venkatraman‘of the Hitavada, Shri Narayanan and S|, 
Sheorey ‘of Nagpur Times, and Shri Madkholkar of Tari 
Bharat and dlso the Editor of. the Marhatta, published frc! 
Poona, to whom, I am much thankful. . ; i 
`- I have dedicated this Book to the Memory of my friet., 
Dr. K. B. Hedgewar, Founder and Sar Sangh’ Chalak 
_ Rashtriya Swayam Sewak Sangh. I carry—excellent mem.. 
of. my association with him. Dr. Hedgewar represents -| 
those, known and unknown Patriots with whom I had th 
priviledge of ‘working, and who are ‘responsible for shapis . 
my thoughts and activities, and in token of my gratitude: 

_ them,-1 am dedicating’ this Book, “Musings” to- Dr; K, | 
Hédgewar, ` a bites h, SRON 


Ne aa 


.-: The Proprietor of the Aryan Press has been qu- 
obliging in getting this Book printed in’ his Press; the ‘fi ~ 
size, and paper to be used are all his “suggestions and 1i 
proof-reading was also done ‘by him -and his staff. 1 
Readers would’ excuse for any Printers’ Devils, which 1 
have been left uncorrected, eet Gh nS al 


spe 


I am thankful to the Office-bearers of the Civil Libet 


nion, Nagpur, and particularly to its -General Secret 
Shri R. V. S. Mani, Advocate for publishing the Book. | | 


The introduction written by Shri N.. C. Chattei 
Senior Advocate, Supreme: Court of India and the Forew) 


written by Loknayak Dr. M: S: Aney E -G Bi. 
- : : oa 7° y, - X OVernor, o pE 
from :his sick-bed ‘at Poona- are the-outcome of aftectioi 


0. 


‘Patronage, and are too flatrering.for me, as I know my 


Ly CP . b A te 
limitations, 
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t I would only request the Readers to extend the courtesy 
4 of going through the several Articles and develop the habit 
sof free thinking and expressing their views in accordance 
with the Fundamental Rights guaranteed by the Constitution 
“and to maintain their independent existence. as Units of 

{Sovereign Democratic Republic of Bharat. This is the 
only return expected by me. _ Reet ee eae aR 


if I cannot close this preface without mentioning. my 
us | appreciation of the valuable assistance: rendered’ to me by. 
n Shri G. M... Kulkarni, M.A.LL.B., Professor. of’ Political 
x) {Science in Hislop College, in discussing seyeral subjects 
gertorehand, mmoluges in this Book. ote 


a) Bie, tg Vande Mataram. LE T 
v4 B. R. Mandlekar“ 3 
“Nagpur, d/-26-5-1955. r E 


=! 2 
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Lokanayak Dr. M. S. ANEY, Ex-Governor, Bihar. * c 


iti 
“MUSINGS” is a collection of writings of Advocate}, /C 
Mandlekar, from 1950 to 1955. Some of them had kd 
published in the Constitution Volume of the Study Gt] 
of Advocates of Nagpur of which he has been a very kis 
and active member. Most of ‘his contributions to. | 
discussion of the Study Circle are so important that t. | 
deserve a much wider publicity than the membership Jt 
the Study Circle. -His other Articles have appeared” 
newspapers, and they are equally important. r 
When the Indian Constitution was promulgated, 1" 
eminent critic observed. that it was “a paradise of Lawye” 
Soon after its promulgation validity of several laws. ni? 
by the Governments of the States and certain provisi, 
of some laws of the Union Government was ‘challen, 
in a number of cases, And in a considerable number: 
the cases that went to the Supreme Court, those Wo 
challenged the validity succeeded. th 
/ 4 


While in some cases ‘laws were found repugnant | 
some of the provisions in the chapters on Fundame | 
Rights, in certain others the State -Legislatures were foi iB, 
‘incompetent to legislate as the subject-matter of the legislat ç } 
did not fall under the list of items within the jurisdict |) 
of the States, It involved question of ‘interpretation. — ar 


. . A Mi 
There is quite a cro Ci 
St 


p of litigation involving point: 
Constitutional Law which implied correct and proper i 
Indian. Constituit en 
b. th 


Shri Mandlekar has alre 


7 ar ady earned for himself . 
eminent position at the Bar 


of the Nagpur High o 5 
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| His criticism of the important Articles of the Indian Constitu- 
‘tion not only discloses his close and deep study of the 
(Indian Constitution but also his intimate knowledge of the 
Constitutional Laws of the civilised Nations of Europe and 
{America and his thorough grasp of the -fundamental prin- 
` |ciples underlying these Constitutions. Although our Cons- 
jtitution is modelled on the pattern of the American 


Constitution, he has shown in two or three places, how it- 


i differs from the American model. He has further stated 
ù that the difference shows that the. American Constitution 
kis more true to the democratic principles. 
i He has rightly emphasised the supremacy of the 
ip Judiciary and strongly condemned the unfortunate tendency 
gf the modern legislatures to oust the jurisdiction of the 
Court in certain matters provided for in that’ law. These 
are dangerous symptoms of the disease of autocracy lurking 
in the leaders of the party in power. The Government 
e Which is a Republic must be very jealous of preserving and 
observing the princlples of Democracy. And it must there- 
g fore be prepared to submit its acts to the opinion of the 


„Court wherever their propriety, fairness, reasonableness and 


“legality are challenged by the people concerned. It ought 
-hot to claim immunity from judicial scrutiny for any act 
"or administrative measure taken by it in the interests of 
phe’ State. RK 
l 5 z A P ‘ 
i It.is open to.the Government to introduce and adopt 
any economic policy with the approval of the Legislature, 
-But then it must not tamper’ with the Constitution to 
facilitate the introduction or adoption of that .change, 
“1 understand the necessity of suspending the Constitution or 
fey portion of it in times of emergency. I can also 
junderstand. the need of amending the provisions of the 
‘Constitution if they are found inadequate to help the 
{State carry out the objects which the Governnient had in 
‘enacting them. Barring such extreme cases, amendments of 
ithe Constitution should be avoided in general. ~ 


the chapter on Fundamental Rights regarding payment of 
‘compensation for acquisition of property tights, the Govern- 
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The people feel that in dealing with the provisions in- 


ment has gone not only against the particular provision - of 


= 


4 
| 


ag te y = | 
= (vi) : | 


the Constitution but against the spirit of the Constitution | 
itself by giving the Legislature the final -and last word tq | 
the determination -of the quantum of compensation, Govern. i 
ment -has armed the Legislature with arbitrary..powers in | 
regard: to this matter by excluding. that matter. from the | 
jurisdiction of the High Court and the Supreme Court. The | 
powers of the highest judicial tribunal are thereby curtailed, | 
In. my opinion the Government has. exhibited., ignoble ; 
timidity in avoiding to stand beforé .the Courts to justify, 
the rate of compensation to be fixed by the. Legislature, | 
In fixing the compensation the Government will have very | 
weighty reasons with them. And therefore,’ they need 
not fear the civil courts. Because the court is bound to’ 
- up-hold what is fair and reasonable. 5 J 
i ; s } 
In such cases the dispute is not between two private: 
parties. . It is on .the other.hand a dispute between al 
private person and the State. The State which represents | 
the entire-people of the State can advance all the argu-| 
ments explaining the extent of the - financial liability and; 
-economic consequences that may follow in raising the rate | 
- of compensation and in my opinion, they will be perfectly ; 
relevant. They can simultaneously urge the need of carry: | 
ing out a particular policy in the interest of the State, | 
This the court will have.to accept and it will not be. open | 
to counter arguments inasmuch as it deals with what may 
be called an Act of State. There is no reason to suppose | 

_ that the court will not be able.to appreciate and assess | 
these arguments at their proper value in detérmining, 
whether the rate fixed by the State Legislature is reasonable | 
and adequate and fair. The prestige will certainly stand) 
higher if the Court, upholds the decision of the Legislature: | 
` But at present there’ is a deep suspicion in the minds of 
the -people concerned that the ‘decision of the - Leégislatur¢. 
ori the rate of compensation will be arbitrary and not 
feasonable. And it will also be simply nominal- and not 
teal. The consequences of such. suspicion’ of this large bodi 
of the cultivating class should not be underrated, © - . 


— . . Government has large programmes of National Planning 
to carry out for the second period of five years. It requif®| 
co-operation for its success. Government's policy of legis 
tion and administration must. be such as to encourage th 
spirit of co-operation. -Tam not speaking.of Rajas; Maharaj 
Si ; CC-0. Jangamwadi Math Collection. Digitized by eGangotri } Bs 
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and big: landlords. They may have got enough to live in’ 
decency inspite of the mereer of their States and abolition 
of big jamindaries, It is the respectable cultivator coming 
from the middle class who is likely to be most adversely’ 
affected by the amendment of the Constitution on this 
point. This class has played an important part in the-public 
life in the past and it is mainly with the help of this class 


| that the Government can hope to’ succeed in carrying out 


its most advanced policy of building up the economy of the 
State on “socialist pattern”. His faith in the justice of the 
Government is, therfore, a great asset. But it must be borne 
in mind that it is imbedded in the justice meted - out“ by 


| the Highest Court. If this class feels that the Government 


| is afraid of the verdict of the Court on its measures, it can 


| 
| 


have only one meaning to them viz., that it-is going back 
on the sacred pledges given in the Fundamental Rights and 
that it is deteriorating into a body of arbitratory autocrats. ~ 


The plea that ‘the Sovereign Legislature has done it, . 
will not appeal to him as he knows that . the’ members of- 
the majority party are not free on such measures to exercise 
their right of vote and are required, as a matter of: disci- 
pline to submit to the note of the party-whip: - It is in 
fact, in their opinion, not the ‘result of the. free exercise of 
the right of vote of the peoples’ representatives but: a result 
of the echo of the master’s voice in the lobby. :. ` -= -> 


= One admirable trait of Shri Mandlekar’s criticism is 
that it is not merely negative. .In many places he. has made 
constructive suggestions, He has rightly raised his tinger of 


protest against the creation of unicameral legislature for M. P: - - $ 


= The-reasons he has given are very cogent. The State has 


lost an opportunity of.elevating its. status in the list of the 
advanced States by its undue and meaningless partiality for: 
a unicameral State. ae: 3 EER 


- The tributes, he has ` paid to some .of the distinguished 
leaders of M. P. and India are touching and indicate the 
high regard he had for them. The commanding personali- 
ties of “Dr, Moonje; Justice Padhye, Vishwanathrao Kelkar, 


_ Shivdaspant Barlinge, Gopalrao Deo, and Dr. Shyamaprasad. 


ukherjee come and move before the mind’s eye as the 
teaders read the glowing tributes paid to them by him. 


His pen-pictures of some of his eminent colleagues such as 
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Advocate Bobde, the Doyen of.the High Court. Bar ot | 
Nagpur, A. V; Khare, Kathale and others show how deeply. 
he has studied and -appreciated the special traits that gave | 

them their eminence and distinction, 
-Shri Mandlekar is seen at his best as a general Critic | 
of the administration and the public men. -He has Certain | 
definite views and he boldly expresses them in polite but 
unequivocal language. He has highest regard for Hindy | 
Religion and Hindu Culture and his attitude is that of a 
revivalist and not that of a Reformist. I think I am right | 
in observing that he has taken his inspiration from Swatantrya] 
Veer Savarkar. He stands for what may be called the: 

‘philosophic outlook of the R. S. S. In him, the Sangh has! 

- no doubt a very able and sturdy advocate. Under thej 
lead of Revered Guruji Golwalkar, Sangh has developed 
into a powerful organisation. I hope that Shri Mandlekar! 
will devote his attention to find out a formula for the, 
Sangh and Congress to come together and co-operate with’ 
each other at least in the carrying out of measures for the! 
good of the public. His open letter to the Chief Minister | 
of M, P. and the Chief Justice of Nagpur High Court are! 
good illustrations of the straightforward manner in which: 
he desires to approach and discuss public questions with; 
leading men. He has the courage to call a spade a spade. | 
And yet it must be said he does it gracefully. J 


f -. j really creditable to him that he does so much hard 


thinking on problems and _policies of public importance and 
publishes them with a view to enlighten the public inspite of | 

a large lucrative practice which has an urgent call on his time! - 
It is an example for the younger members of the Bar t0:- 
emulate and follow. It is the privilege of the Profession! -. 
of Law to advise the State and mould its destiny. - Shi 
Mandlekar deserves to be thanked for the noble service he 
has been rendering by his learned contributions to the dis; 
cussions of public questions, I wish-he gets more opportl | . 
nities and more time hereafter to deyote his great talent, 
and lJearning.to the cause of the motherland. I concludé 
this Foreword with .an -expression of thanks to him fot, | 
asking më to write it. oS a 

- ~ Poona, an i - Ws. 


21-5-1955. - - abet ch Hos 
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l Shii. N. C. CHATTERJEE, 

| Barrister-at-Law, 
j Ex-Judge, Calcutta High Court, 

| Senior Advocate, Supreme Court of India, 
| tet President,-All India Hindu Mahasabha, 
> `. Member of Parliament. 
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I have gone through the MUSINGS which reflect © 
spontaneous expressions of deep thinking by my friend, 
Shri B. R. Mandlekar. He is a distinguished member of the 

' legal profession and is an Advocate of the Nagpur High 
Court as well as of the Supreme Court. A a pie 

The range and variety of topics show the versatility of | 
the mind of the Author. Lawyers have all along been the 
bulwarks of Liberty. In the fight for the emancipation of 
our Motherland distinguished members of the legal profes- - 
sion took prominent part. es . 


` Tam bappy that the Author has written boldly and 
fearlessly without malice but with forethought and\vision. 


The Author has exhibited familiarity with Juristic 
Principles on which the India’s Republican Constitution 
-is based and is fully aware of the responsibility of a true. - 
Democrat and a loyal Citizen. He wants to save his Country 

_ from -the_ twin danger of Dictatorship and Totalitarian Rule, : 


_~ The: Author’ is specially qualified to write about Hindu `- 
Religion and Hindu Philosophy.- He is neither a conservative 
nor a diehard.. But he has written like a true Nationalist 
who is fully equipped with modern thought but has not . 
lost his moorings of Indian Culture and. Philosophy. It is 
- fashion now-a-days to deride people who are proud of the 
heritage of India and who want to cherish , the norms of 
_ life ‘sanctified by experience. ~The distinguished Author~ . 
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knows his mind and knows the art of expressing his views 
in a lucid manner. ae | 

4 

I-have specially liked. some of the Chapters in the 
MUSINGS; Conundrums on Article 226 of the Constitution, 
-and appreciation of Veer Savarkar’s life-and his services toj 


‘the Country. - ; i 


I can recommend this Book to all thoughtful citizen 
who will get inspiration and guidance from the MUSING 
of an Author who has dwelt on diverse topics in a refresh, 
ing manner. The Book on the whole. is thought-provoking! 


te, 
= 


New Delhi, 
the 21st April 1955. 
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ty Talk between : 
ty) the Judge of the High Court and the Government 
a Pleader, which took place on 25th January 1950 


i] 
ngi from a source incapable of confirmation, 


oY | 
sh. Government Pleader :— (Seeking interview with a Judge 


in. his Chamber) . 
May I come in, Your Lordship ? 


Judge :— (Winding up his papers, including an envelope, 
| addressed to'the Governor of the Province) Yes, Come in. 


|l 
l G. P. :— I have come to get confirmation of the news 
| that is permeating the Bar Library that your Lordship is ` 
| tendering resignation, as a protest against certain provisions 
| in the Constitution of India, to be inaugurated from tomorrow. 
| I have been deputed by my ofhce-colleagues to dissuade your 
| Lordship, from this course, if possible. 
| 
| 
| 
i 
} 


Judge :— Well, I should have thought the matter as 
closed, as far as I am concerned; there is this Parchment 
| Paper of my resignation as Judge, which I am giving, for the 
į reasons which appear to have filtered to the Bar Library. 
The paper remains to be signed by me and despatched to 
Proper quarters, before this evening, 


However, I have been accustomed not to act rashly, 
but to hear every question with an open mind till the end, 
both as an Advocate and much more as a Judge. I:am 
prepared to hear your valuable exposition, but I must take 
‘an assurance from you that you would not follow my foot- 
steps. I am almost confident that you would be the next 
incumbent to whom the offer of Judgeship would be made, 
if there is to be made no departure in matter of recruitment 
-to Judgeship from the officers of the Government Pleaders. 
| m E 
____ Note:— This was written in manuscript in March 1950, and read at the 


| Meeting of the Study Circle of Advocates on 15th August 1951, and it has been 
"Published in the Constitution Volume of the Study Circle, 26th March 1952, 
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G. P. :— (Blushes a little) Your .Lordship had been my; 
best well-wisher on the Bench. My appointment as al 
Government Pleader has been more or less as a sinecure; 
I carry the status equivalent tò a Minister and that is why! 
an undertaking was taken from me that I would agree tọ 
my removal from this post, as soon as the term of Office 
of the Ministry terminates with the new elections: | 


Í 
Judge:— (Interrupting) But you would be reappointed, i 
surely, 
_G. P. :— (With a sigh) How difficult it is these days to 
get jobs, from the Ministers. I assure Your Lordship that) 
‘ I would not act contrary. to my self-interest, as I cannot! 
dream even, of making sacrifice, for high principles You 
Lordship is putting into practice. i 


; | 

Judge:— Well, what is your mission in coming over 

to me? 
G. P.:— To-morrow, the Constitution of India would. 

be ushered in and a new era would set in; it would lower 
the Country’s prestige here fand in International World i 
Judges should resign as a protest against certain provisions | 
of the Constitution. If I could know your Lordship’s salient . 
objections, I would try to get them removed even before the’ 
dawn of 26th January, by an Ordinance, if necessary. 


you just listen to me, you will be able to appreciate pe 
the provisions in the Constitution, which 1 am objecting havi 
not been incorporated by fluke or oversight but have bet 


to be removed, after hearing my point of view, then y% 
could try in that direction, for removing the disabilities ‘ 


G. P. :— Many thanks, Your Lordship. 


_ Judge :— Under the new Constitution, a Judge of tH | : 
High Court is to be appointed by the President, after consult 
tion with the Chief Justice of India, the Governor of 
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my State and the Chief Justice of the High Court concerned; 
tel that was also the practice, under the Government of India 
hel Act of 1935, except that His Majesty’s place is substituted 

| by the President. Now the Judge of the High Court is to 
-3 be removed by an order of the President passed after an 
Ice} address, by each of the Houses of Parliament, supported by 
a majority of total members of the House, and by a majority 
| of not less than two-thirds of the members present and voting, 
! has been presented to the President in the same session for 
such removal on the ground of proved misbehaviour or 
to; incapacity. Formerly a Judge was liable to be removed by 
at the appointing authority on the ground of misbehaviour or 

| of infirmity of mind or body, if the Judicial Committee of 


oti 

w the Privy Council, on reference being made to them, reported 
| that the Judge ought, on any such ground, be removed. 

er My objection is that the conduct of Judges should not 


| have been allowed to be a subject for discussion in Legislative 

i, Chambers. Excuse me Mr. Government Pleader. In these 

. days of Power-Politics Principles of elections, which would 

yz, have ensured an absence of packed majority of any one 

| Political Party, and which would have ensured to best brains 
of every Political Party, entrance in Legislative Forums as of 

` tight, are conveniently eschewed. I mean to refer to Elections 
by the method of single transferable vote, by having proper 
delimitation of Constituencies. 


l These days, interference in Judicial’ Administration by 
e persona-grata of the Party in Power is on the increase; and 
i though it is one of the directive principles enshrined in the 
Constitution to have Judiciary separated from the Executive, 
| the Judiciary is lashed by the highest Executive, by taking 
i shelter of privileged positions in Legislatures. Independent 
| Judges may at times become an eyesore to any group of 
, Politicians in the Country. Due to the nebulous and infant 
stage of Party Politics in this Country, Official Positions and 
Party Positions are not kept at that high level, as is done in 
England. There is no knowing when refusing to agree to 
voluntary cut in salary, or in not contributing for a so-called 
public cause, or other trifle, may be taken up as a challenge 
= for a Judge’s removal on the ground of misbehaviour or 
_ incapacity, by a local political busy-body and mandates to 
dummy legislators seal the fate.of any just cause.. 
: < CC-0. Jangamwadi Math Collection. Digitized by eGangotri 
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I do not mean that Judges should be immune from any. 
kind of control or inquiry; but they should be judged by. 
those on the level of the members of the Judicial Committee! 
of the Privy Council; but what is a substitute for this in) 
the Constitution ? | 
4 
G. P. :— (Interrupting), My Lord I cannot say about | 
other Political Parties; but the High Command of my Party’ 
can easily be compared any day with the Members of the: 
Judicial Committee of the Privy Council and it can be! 
asserted without fear of contradiction that as long as Fascism. 
does not come into disrepute in this Country, my Party, 
would command cent percent. majority in Legislatures. That | 
should be treated as a guarantee against any misuse of the. 
provisions of the Constitution. A 


Judge :— We might agree to differ on this point. 
G. P. :— ls that Your Lordship’s only objection ? 


Judge :— No, my next objection is to Article 220 of | 
the Constitution, which prohibits an Ex-Judge trom pleading 
or acting before any authority within the territory of India 
this‘is an innovation in the Constitution. As far as I know, | 
latterly a Gentleman’s Understanding is taken that a Judge | 
after his retirement would not Practice in that very Court | 
or Courts in which he worked as a Judge. And yet this. 
undertaking when tested in Courts of Law could not prevent | 
the Ex-Judges from practising even: in the self-same Courts; 
this was affirmed in the famous case of Mr, P. R. Das; 
Ex-Judge of the Patna High Court. ; 


A 


i 


saatti 


Mr. Government Pleader, you must be aware of the | 
latest pronouncement of 19th January 1950, of their Lord | 
ships of the Federal Court, in Mr. Iqbal Ahmad’s case | 
wherein their Lordships refrained from expressing any | 
opinion on the nature or extent of the undertaking or on. 
the propriety of an Ex-Judge practising as an Advocate in thë 

urt where he had once exercised the function of a Judge. 


G. P. :— My Lord, my knowledge of law is not uptodate E 
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| 


j 
Fl Judge :— My objection is that it should he a matter for 
K the Bar Council exclusively to decide, whether to allow a 
in particular Advocate to practice or not, 


A Judge who is recruited from the Advocates continues 

| on the Rolls of the Advocates maintained by the Bar Coun- 
ut’ cil; he participates annually in the elections of the Bat Council, 
ty and if he is conscientious, he continues his membership of 
he the Bar Association. 


m) A. Judge must have that elixir of consciousness that he 
i can give up his job and return to the Profession; by his 
at; eminence alone he should be called upon to discharge the 
duties of a Judge or of an Advocate. The moment he feels 
| that as a Judge he is not occupying the position of an 
| Arbitrator, confided in to act, by both the parties, he should 
be prepared to have introspection and strive to earn respectful 
obeisance from litigants and his collegues at the Bar. 


G. P.:— This is what Your Lordship had been putting 
in practice every ‘day. 


Judge :— Yes, that is what I have striven for; this a 
Judge can afford to do as his place at the Bar is assured, 


G. P.:— But is this innovation not necessary because 
Ex.Judges would be earning pensions and they should not 
have the luxury of practice at the Bar, after retirement. 


Judge :— Mr. Government Pleader, I have known you 
for being ready-witted. 


My point is that there should be no prohibition against 
an Ex-Judge to practise at the Bar, whether the Judge retires 
after one day’s Judgeship or after earning pension; the objec- 
tion is one of principle. According to me, it is very necessary 
that there should be that personal confidence of falling back 
on his professional merits, which had earned him elevation 
to the Bench. It assures independence to the tips and re- 
moves any misunderstanding that the Judge when he accepts 

- Judgeship, will have to depend, on the wishes of the powers 
that be (i) for his continuance in office without an address 
_ in the Legislatures for his removal, (ii) for his being supplied 
nie path other jobs in case he does not earn his pension, due to 
pack of sufficiency of period of service asa. gudge, and 
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(iii) also for his being summoned for ad-hoc Judgeship or 
(iv) for other jobs, to make up for absence or insufficiency! 
of pension commensurate with the needs of modern en.. 
lightened life, for himself and for his litter of dependent; | 
He will have to enrol his name permanently in the register. 
-of Employment Exchange for a paid job. | 

"G. P.:— Your Lordship, I cannot think in terms of | 
anything. which would throw a. challenge to the supreme | 
wisdom of the High Command of my Party; all that is, 
good in the Constitution is due to them and whatever black 
spots might be they are due to over-zeal of those who were 
associated with the framing of the Constitution, more for 
perpetuating the hold of the Party, than for establishing | 


independent Judiciary in the Country, 


Judge :— How do you account for fixing the age limit. 
of the Judge at 60 for High Court Judgeship and at 65 for, 
Judge of Supreme Court? If a retired Judge can be re 
called to discharge the duties of Ad-hoc Judge, why could: 
he not have continued after 607 

G. P. :— I do see, My Lord, the injustice and incon | 
sistency of the various parts of the Constitution, But I am 
sure that even Goebbles will have to blush, before the’ 
technique of the propaganda of my Party ; we have a special | 
advantage in the mass of illiteracy in the Country, and people | 
ate being taught the benefits of shortcuts in getting relief 
through our Party machinery rather than get Justice through | 
the spiral machinery of the Law Courts. | 


~ 


oe I assure your Lordship, that I am convinced about the 
injustice done to the Judges by the Articles commented bi. 
Your Lordship. I will use my full powers and even under 


take fast unto death to have these stigmas removed rca 
the Constitution, 


pursuasion and. not at all on undue pressure. The ultimat? 
aim of any civilised people should be to have an indepe™ 


dent kingdom of Judiciary all over the homi 
all tyrants, and traitors could ie a aun 3 
ndamental rights, which could be shared by all humi 


Cings, irrespective of colour Or race, A 
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Or | G. P.: — Would your Lordship, then not put off the 


cy, signing on that Parchment paper of resignation. 
N 
ts. Judge :— No, My friend ; please convey to my friends 
n} for whom you have taken the trouble of approaching me, 

| that they should excuse me for not being able to act to 
, their behests. I do not care for propaganda; if history at 
| any time is written without the influence of those who 
| want to outshine Goebbles, they might find a parchment 
written out by a Judge, in vindication of the rights of inde- 
pendence of Judiciary. Please excuse, I am in a hurry. 
| (Judge signs the resignation and closes the envelope.) 

a 


Delimitation of Constituencies * 
Some Suggestions 


News has been flashed in the Press that the Central 
' Government Legislative Section has called forth suggestions 
from the State Governments regarding Delimitation of 
Constituencies and manner of election by which the Legis- 
latures are to be formed, under the new Constitution. It 
looks that the suggestions thus made would not be con- 
sidered by the Indian Parliament but would be disposed by 
the Executive Government, as appears from the complaint 
j made by a member from C. P. on the subject, For such 
| atopic instead of suggestions being restricted to the State 
| Governments, it would have been fairer if the general public 


Servants of India Socfety, in the issue of 4th June 1950. 


Professor Puntambekar, Head of the Department of Political Science of the 
University of Nagpur, wrote in Hitavada dated 13th June 1950. ‘‘If the politician 
in power takes oft his mind from the narrow interests of his party and thinks of the 
democratic principle and process as a whole he will give due consideration to 
Advocate Mandlekar’s Suggestions on the Delimitation of Constituencies which 
| appeared inthe “Hitavada” of 4th June 1950,” Dr. Shyama Prasad Mukerjee, 
i then Member of the Executive Council of the Union Government oi India, wrote, 

on 6th June 1950, “I read your Article with interest”. Shri P. R. Das Bar-at- 

Law wrote on 14th June 1950, as President of All India Civil Liberties Union, 

“1 have read your Article in “‘Hitavada” with great interest. I strongly suggest that 

you send a copy of it to Shri Jai Prakash Narayan. He is interested in the Subject 

and has callcd a conference in Bombay.” Wrangler R. P. Paranjpe wrote from 

Poona on 17th June 1950, “{ agree entirely with your apprehensions about the 

result of elections under the new Constitution and share your fear ses.. l am 

_ glad you have ventilated the question.” 


i ____ The Article was reproduced in “Marhatta” a Weekly Paper of Poona and it 
_ “appeared in Marathi Paper “Rashtra Shakti” of Nagpur, and it has been published 
in the issue of the Constitution Volume Of the Study Circle d-26-3-1952, 
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è } 
had been invited to co-operate, even though it would mean! 
a concession that there could be wisdom outside the tank) 
and file forming the State Governments. i 


I am gratuitously making these suggestions to the Madhy, | 
Pradesh Government for its consideration and for being’ 
_ submitted to proper quarters with such support or comment 
as it could lend, I can only say that I discussed these sugges i 
‘tions with several free thinkers and respected public men 
and they substantially agree with me; their only apprehep, 
sion was that the proposals being thoroughly democratic’ 
might not appeal to those who practise Fascism in the name | 


of Democracy. But that has not deterred me from doing, 
a bit of my duty and I desire that the Madhya Pradesh. 


Government will give a considered thought to it and im! 


prove on it and insist on this innovation for the Province | | 


if not for the whole of India. 


The Legislatures which are to come into existence under. 
the new Constitution are promised to be in furtherance of. 
Sovereign Democratic Republic and to’secure to all its | 

citizens equality of status and of opportunity. These demo. | 
cratic Legislatures çan be guardians of citizen’s interests, 
provided there is opposition in the Legislature itself; this | 
Opposition must not be a creation of the Majority Party and | 
should not have come into existence as a result of concession | 
shown to particular individual or group of them; they are | 
“then akin to a class of nominated members. The Opposi 
tion member must owe his seat ‘to a free volition: of voters | 
exercised by the toughest, genuine and fair contest, thus 
exhibiting the successful appreciation of the principle or merit 
which the individual wants to vindicate. He should be 
able successfully to overcome the intervention for twisting 
the results of elections by the external influence of a party 
label of Totalitarian Secularists, 4 


` 


I am not making these` suggestions by holding a brief 
r any particular group or party. The rules of elections and i 


elimitation of Constituencies are being made, more or les | 


a Party or its shibboleths, Personalities o andi c 


public stunts. to generate hatred or sympathy for a particul# i 
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nk: class are sure to disappear and mere party label would not 

| be sufficient to hoodwink the electorate in making up for 
| personal deficiencies of' a Legislator able to understand and 
ya, Participate in the art of Legislation. 


It is not disputed by responsible political thinkers, that 
| OUT country is not suited for blind imitation of Democracy 
| due to very high percentage .of illiteracy; attempts to place 
| different standards for qualifications for candidates, unlike the 
| qualifications of a voter who has only to be an adult though 
illiterate, are not cutting any ice. If the majority is illiterate, 
elections under the rule of sheer majority as practised these 
days would secure cent percent illiterate Legislators, It is 
| the illiterate gullible who have always fallen a prey to the 
| election hoaxes, while the educated voters have generally 
refused to be swayed away. Unless there is an assurance 
coming in the shape of delimitation of Constituencies and 
the methods of elections, there is bound to be sufficient 
indifference in the educated classes- which are generally the 
middle classes and form the stable and cultural bulwark of 
the country... The educated candidates can never hope to 
carry with them a majority in any constituency, if the consti- 
tuencies are to be more or less the same as before; they can 
ill-afford to make a gamble of the mounting election expenses. | 


oa 


Ce 


TE ee a nee 


AI i a eat han ad Se as cite O SS, 


Indifference to the legitimate aspirations of the educated 

would generate a feeling of being out-lawed by. the Consti- 
tution, though they are the best suited to actively participate 
| in the democratic Legislatures of the Country. It is not the 
_ ambition of the educated middle classes that they should at 
once be returned in majority but they only want a representa-. 
tion in the Legislatures in proportion to their population, 
At present it is regarded as a matter of gteat bravado that 
_ all the seats have been captured by this or that political 
| party and not a single person of the opposition party or an 
| independent candidate could get in. It cannot be gainsaid 
that in this Province and equally so in the Country there 
is a following for every school of thought; the Congressites 
either rightists or leftists have separately a sufficient following; 
similarly Socialists, Hindu Sabhaites, Non-Brahmins, Shetkari- 
_ Kamgars, Labour-unionists, Sanatanists, etc., have a following. 
It is necessary that all’ these different shades, including 
Communists should be harnessed in channels of Constitu- 
tionalism. Every Citizen must be made to feel and must 
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have a reasonable hope that his view-point has a fair chang. 

of being expressed on the floor of-the Legislature. This ; 
very necessary to avoid a feeling of frustration and despon i 
dency, particularly in the minds of those who have not the | 
moorings of party loyalty outside the Indian Union. It woul 
not suffice always to say that there would be one Party ry 
in the country and others (turned into’ ostensible out-lays) 
should be silenced by telling them that this is their County | 
where the courtesy of residence and subjugation is extendg | 
to them and there is a popular Government at the helm) | 
‘(though criticised openly as being propped up by blaci ` 
marketers in politics). 


. > ee 

What could be said of the feeling of despondency ¢ ; 

the educated middle class, is the feeling of elderly statesma; , 
in the country, who are capable of guiding the affairs o! ; 
the Country with their right judgment based on lifelon: . 
service; there are men of irreproachable character, such è « 
retired High Court Judges, Ex-executive Councillors, Ex-Mini! | 
ters, Jurists, Authors of Political Science Works, a few of th’ | 
leading Advocates in every Province, etc., who could adon) - 
the benches of the Legislatures ‘and contribute their quot 
of wisdom with a view to keep in check the flow of expe. 
menting in the newly conceived secular State. 
< « l 

The Lėgislature of the Province is to consist of representi 
tives of such number that for every seventy five thousan| 
of the population there would be one representative; for tli 
Central Legislature known as the House of the People, iti 
to consist of representatives of such number that fot et 
seven and half lac of population, there would be one ti 
presentative. The method of election in both the case!) 
direct election. There is no second chamber as far as * 
Provincial Legislature is concerned; for the Council of Stat 
Madhya Pradesh has to send:12 representatives to be eled 
by the members of the Provincial Legislature. For 10% 
estimate it may be assumed that the number of voters uo 
adult franchise, in the constituencies would be 50 to 60F 
_ cent. of the total number of population in that constitue 
foi fer the Provincial Legislature Constituency there W? 
7 „300 to 45,000 voters and for the Central Legla” 
there would be three lacs seventy five thousand to four? 


half lacs of voters in a Constituency. 
CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


TORS eee ee SR 


S| 4th: JUNE 1950 x 11 

Ne Now it is conceded in practice that there is to be no 
; į residential qualification for a candidate, except that he must 
on be an Indian Citizen; even we have noticed that outsiders 
e} have adorned the Constituent Assembly as. representing this 
uk) Province. We have to forget Provincialism and support 
yj, Secularism in actual practice; we are told that for every 
yw; Wrong or injustice ventilation on the floor of the Legislature 
p is a panacea; or else people would take law in their hands 
ej to’ get redress for their wrongs; or else they would be pre- 
m Paring the ground by their indifference for Communism, as 
$ tule by-one Party is the worst form of oppression. . ; 


$ 
1] 
j] 
j 


| Before mentioning the remedies for such ills, those of us: 
| who have not been partisans, could not see the logic that late’ 
| Sarat Chandra Bose was opposed by the Congress in the last: 
«i election; his fault lay in differing with the High Command of 
t| the Congress. To deny a seat to the stalwarts of other parties, 
ți or other individuals of known repute who have the courage 
# of -conviction and differ from the view of majority, viz., 
t! men like Dr. “Jayakar, Dr. Shyama Prasad Mukerjee, -Sir 
| C. P. Ramaswamy Iyer, L. B. Bhopatkar, Dr. Radha Binod 
t| Pal, Barrister Savarkar and so many others and to prefer 
¢ Toms and Harrys of questionable character is misuse of 
i party labels, It would be impossible for men like Mr. 
| H. V. Kamath or Mr. Purushottamdas Tandon to get elected, 
| unless they surrender their individuality; to say the least it 
| would be impossible for Dr. Ambedkar and Pandit Dwarka 
| Prasad Mishra to get elected unless they get a Congress Party. 
| label for their candidature. Last time Dr. Kedar and Mr. ` 
i D. T. Mangalmurti were refused. party label by the Congress: 
_ Even men like (Sir). Bhawani Shankar Niyogi and W. R. 
Puranik have become lost to public life unless they dissolve 
themselves in Congress politics, 


To secure an equality of representation- for every shed 
of opinion, the concrete suggestion which is made is that 
there should be complete grouping of all constituencies in 
the Province for the Provincial Legislatures and for the whole 
of the Country as far as the Central Legislature. is concerned. 
In this Province, and it must be equally true of other 
Provinces, that every political Party and tallest personality 
_ in that Province, can easily succeed in getting 25,000 votes. 
_ for a seat in the Provincial Legislature or four and half lacs 
_ of votes for getting a seat in the Central Legislature. At 
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present the candidate who has not been able to secure th 
majority of votes on the electoral roll of that constituen, | 
enjoys the privilege of being called the elected Tepresentatiy,, 
of that Constituency. igen ta = 


Residential qualification for a candidate is remoye, 
remove the residential qualification for a voter as -wej 
Special Constituencies like Graduates constituencies are b iy, 
abolished; multiple constituencies in big areas are being liqui 
dated. It could be said with confidence and certainty the 
men like Dr. Khare, Dr. Kedar, Shri Golwalker and othe’ 
could get elected to the Provincial or Central Legislatur 
without a Party label and in the teeth of opposition of an, 
organised political party and backed by Government mach! 
inery. There are best Parliamentarian brains in the Proving 
in B. G. Khaparde, R. M. Deshmukh, R. S. Ruikar and other į 
who would not be able to get into the Council, unless tha! 
sacrifice their individual liberty and pay a high price fe, 
getting.a party label. E 


could be one Constituency for the Provincial Legislature; th: | 
Country would be orie Constituency as far as Central Legi | 
lature -is concerned. ‘The method of single transferab!! 


_ President of the Indian Republic, as provided ‘in Articles i. 
and 55 of the Coustitution. But to apply the method 6 
election by single transferable vote, only at the top. is farclé 


; The suggestion is not an innovation; it has the sup 
of a Precedent of a Constitution, which has stood thet% 
nime Article 26 of the Constitution of the Trish Fe 
erate Provides that for every thirty thousand of populatii 
eee be one member in the Legislature. and © 
representation, E be elected upon, principles of proporti? 
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th The grandeur of the Mother of Parliaments is that it 

| has electorate which is astute enough to return Churchill 

and Eden though Attlee may command a majority; British 

Parliament without leaders of opposition would be like 

Municipalities to be superseded. As precedents have yet to 

grow and as the support of every right-thinking citizen is - 
required to be given to the new Independent State, the 

suggestion I have made provides for co-operation of ‘every 

yj, Patriotic citizen. The innovation I have suggested is in vogue . 
w! in France, to a large extent. 


The objections that could be raised are the elections by 
method of single transferable vote are unmanageable; but 
}, this is an argument of the ignorant. It is said that the elec- 
| tions as suggested would be unwieldy; this might appear at 


, first sight. Do we not find that all big guns of a Party are 
„ required to tour the whole of the Country, forgetting the 
| limits of the Constituency for which they are standing ? 


They treat the whole Country or the Province as their Con- 
stituency and when the voters vote they are made to feel 
| that they are voting for this or that Party’s boss, That is 
t why the Country Sardars and Pandits are translated into 
Provincial Sardars and Pandits, wearing uniformity of jackets, 
t! etc, Except for the conditions’ of deposit òf securities and 
| impending forfeitures thereof, even under existing law; 
every one of the candidates could stand for every consti- 
i tuency simultaneously; the number for each Constituency of 
| candidates could be easily multiplied. The objections could 
thus be of no substance; and even then they could be sur- 
mounted by any constructive critic of ‘this suggestion. 


Election ballots should be able to properly spin and give 
chance to Heads to win and not always be ruled: by: Tails; 
they should not for all time smack of jugglery. Educated 
middle classes must be assured: of a‘fair chance of sending 
their representatives to the Legislatures ‘without lip - homagé 

. to this or that political party. In fact all middlemen bet- 
ween the electors and the representatives ought to be elimi- 
nated and that should be the ultimate aim. In course of 

_ time, the political parties including the Congress would be 

_ removed of all its tarnish if the elections to the Legislatures 
_ are held on the basis suggested: it is only when a’ mere label 
_ of a political party achive success’ by hoodwinking thé 
dumb-driven electorate then and ‘then ‘alone the political 
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party leaders care to be in power in that political party, But | 
if they are assured that on merit alone they can get q | 
forum to serve their country and expose the. mal-adminig. | 
trator, they would not indugle in committing all the sins anq 
irregularities which have become a fashion of the Congress | 
politics to boot in Berar. ` i 
s } 

I trust that my suggestions would be sympathetically | 
considered and improved upon without violating the princi. | 
ple underlying them. S| 


Advantages to be derived from Marathi Literature | 


The Language Question in Bharat should be required 
to be the subject of an Article in the Constitution of India | 
is a matter of regret, particularly when the overwhelming | 
majority of the residents of Bharat consists of Hindus wha | 
treat this land as their Mother-land and the sacred land of 
their Fore-fethers, The controversy should be deemed to be’ 
closed when it was incorporated in the Constitution that’ 
Hindi in Devanagri script should be the Official Language. 
And yet, we notice attempts being made to defeat this | 
Article of the Indian Constitution by resurrecting the old | 
question of Hindi and Hindusthani. Hindi had always meant | 
Hindi, pure and simple, of words which derive their origin | 
from Sanskrit language and could never: mean Hindi with | 
words intermixed with Urdu, Arabic or Persian words. The | 
insistence of having Sanskritaised Hindi and having it putt 
fied of all its Urud, Arabic or Persian words on the one 
hand, and connivance of giving the Hindi words equal place 
with words of Urdu, Arabic or Persian origin, is due t0 
fundamental difference in ideologies and degree of. sincerity | 
of homage to the pure Hindu Culture. Those, who want 
Hindi to be exclusively of words derived from Sanskrit are 


Note :—This was written on 1st March 195, +. : indi pa? 
Sammelan Patrika,” at Allahabad in its issue ota ‘Apel eae n A E E 
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be described as the followers of Asat-Paksha. In fact Sat-Paksha 
people want the purity of every language maintained, which 


the Asat-Paksha people do not want to be extended to Hindi 


language; compare their efforts to talk English language with- 
out intermixing the Urdu, Arabic or Persian words, or the 


intonation. 


Except for the realisation of the dream of having 
Sanskrit Language, the Lingua Franca of Bharatvarsha, Hindi 
could and should alone have that place as the second best, - 
Language denotes the history of Hindu race. With the 
realisation of the dream of a political Sovereignty of Bharat- 
varsha, (though mutilated), having Ashok Chakra installed 
as the emblem of its revival,-no traces in our various walks 
of life can now be retained, and particularly those, which 
make us hang down our heads in shame, be they of the 
British rule or Moghul subjugation, have to be effaced. This 
has got to be done by having the Hindi language purified 
of its intrusions from Urdu, Arabic or Persian words. 


In this respect, the history of Marathi Language and 
Marathi Literature is proof against such intrusion ; we could 
not have a sprinkling of any Urdu, Arabic or Persian words 
in Har “Har Mahadeo”. If there was any intrusion, due to 
perfidy or similarity of pronouncement, it has been drained 
off this impurity by the endeavours of Swatantrya Veer 
Barrister Sawarkar. ; 


Marathi Literature being written in pure Marathi Lang- 
uage, is replete with its all sided growth. It can be said 
without fear of contradiction, that most `of the Sanskrit 


= Books have. been translated in Marathi, thereby making the 


hidden treasures of Sanskrit available to Marathi readers. 
Hindu Philosophy as contained in Upnishadas, Shankar 
Bhashya, Bhagwat Geeta is not only, reproduced as it is but 
has beeń commented in various shades. This has enabled 
the pursuit by Marathi readers very much ahead of others 
in the secret and sacred preserves of Raja Yoga, In Marathi, 
we have got translations of Mahabharat, (including in poetry 
even), Bhagwat, Ramayan, and other books held in awe 
and reverence by the Hindus, It is a matter of pride for 
the Marathi people that Dnyaneshwari is written in Marathi 
and it redounds to the credit of Marathi language that 


_ thoughts otherwise regarded incapable of expression have 
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been lucidly put forth by the author ; :Moropanta’s versif. 
cation of. Mahabharat, Eknatha’s Bhagwat, Lokmanya Tilaky 
Gita Rahasya, Ramdasa’s Shlokas and Tukaram’s Abhanga;! 
are all epoch-making works, which have helped in Carrying: 
to the home and hearth of every Hindu, the light of Hindy! 
religion and culture. That these various books on Hindy 
Philosophy have made the people in Maharashtra conscious! 
of Dnyan Yoga, Karma Yoga, and Bhakti Yoga, which make 
them lead a detached life. The teachings of Marathi Litera. 
ture have created an average Maharashtriyan into a queer | 
combination of rational and an emotional being. 


Besides these serious subjects, Marathi Literature is en! ` 
tiched by complete translations of the works of Kalidas | | 
Ban, Bhawabhuti, and almost all the works in Sanskrit, both | 
in prose and poetry, are translated in Marathi. Even such | 
works as political science such as of Arya Chanakya have: 
not been excluded. | 


mmn aai 


i en 
Marathi Literature had the rare advantage of coinci: | 
dence of revival of Matratta glory with the fall of Moghul! 1 
empire, The powadas -and other warlike songs of that! } 
period create even now a feeling of patriotic retaliation and { 
glory. .The history as depicted. in Marathi Literature such, , 
t 

I 

t 

t 


as, through the novels of Hari Narayan Apte and other | 
books, Nibandhamala of Chipalunkar, writings in Kal, by’ 
Sheorampant Paranjpe, articles in Kesari by Lokmanya Tilak, | 
speeches and writings including the history of 1857 of w 
liberation of India, by Swatantrya Veer Barrister Sawarkat, 
should any day place the. marathi literature at the foremost 
place. Peculiarity of this literature is that it. was produced 
in the period of subjugation of the Country by the Foreignets ' 


i 


ma mna ana A 


__Just as there has been an undercurrent of blazing patti 
otism- in the above writings, this has been equally so in the 
remarkable production of Marathi Literature in the shap* 
of Marathi Dramas, and Marathi. Poetry; Khadilkar’s and. 
Sadkari’s dramas could any day be compared with grea) ¢ 
play-wrights of any Country; Govindagraja .and Sawarkil hes 

uta go-to posterity “as the creat orn i 
Maharashtra. x ne G PER WND were H 

Even in the field of News iti pidi cus | 

: ey ePaper writings, be it discuri — 
slon of day to day political topics, political theories, soci! | 
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and economic matters or works of literature, the writings 
in Sandesh by. Achyutrao Kolhatkar, in Swatantrya by 
Vishwanathrao Kelkar, in Sawadhan by Wasudeorao Fadna- 
wis and Bhave, in Rashtra Shakti by Bal Shastri Hardas and 


| Warnekar, in Tarun Bharat by Madkholkar, and in Maha- 
| rashtra by Ulabhaje, would for all time to come be the 


pride and glory of Marathi Literature, Writings of Maharshi 
Rajwade and Mahamahopadhyaya Kane are equally the jewels 
of Marathi literature. - 


Marathi Literature besides deriving its main inspiration 


| from Sanskrit works had been a protoplasm; many of the 


novels of Bankimchandra, and poems of Umarkhayam have 


| been translated in Marathi. 


. Last but not the least the Dnyan Kosha of Dr. Ketkar 
has been a monumental work and would prove how every 
branch of Marathi Literature was being developed. 


The modern writings. in Marathi while teaching the 
people of knowledge of everything including scientific sub- 
jects have spread the knowledge of various theories of 
Facism and Communism and it has enabled people the 
freedom of thought so as not to be swayed by catch-words 
and made them followers of National Socialism. Most .of 
the credit of Maharashtra being at the vanguard of any 
movement of revival of past glory of Bharatvarsha, backed 
by revolutionary ideas goes to the authors of Marathi Litera- 
ture, besides of course their adored Leaders. 


The entire Marathi Literature is and can be the pride 
of the whole of Bharatvarsha; there was no idea of gaining 
Supremacy for Marathi Speaking people but there was always 
an idea of unification of the whole .of Bharatvarsha. 
Maharashtra revered Pandit Madan Mohan Malviya as one . 
of its greatest saintly Leaders, ES Eae : 


Before closing it may be necessary ‘to mention that 


_ Marathi Literature and its study is on the same lines of the 
2 Study of Sanskrit Literature. It could be an Adarsha or a 


guide to Hindi for some -time to come, 


Ai 


E S e 
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Independence of Judiciary 

The Constitution of India is sought to be amended ip 
this very session of. Parliament in respect of Articles 19 an 
31. The justification is proposed by considerations tha! 
Art 19 (1) (a) which deals with Freedom of Speech ani! 
Expression is too wide to permit citizens ta advocate murder) 
and also to permit criticism in the Press, in a manne) 
prejudicing India’s relations with Foreign Powers. Similari 
Art. 31 is to be amended to remove the debatable lacum! 
in the matter of resorts to High Courts and Supremi. 
Court, about justiciability of the various Expropriatory Act’ 
of Zamindary, Malguzari and other classes of landed pro! 
prietors. - | 
xe | 

Objections are already raised challenging the repr 
sentative character of existing Parliament to amend tki 
Constitution, both on the ground that the representative’ 
occupying the seats in Parliament are not elected on. uni, 
versal franchise and that the representatives have lo 
confidence of the electorate. Besides there has already bee: 
a standing challenge to the Majority group in the Parlit’ 
ment that the mutilation of the Country into Pakisthan att 
India is unauthorised and against the will of the majorit 
Objections are taised with regard to the propriety of unde, 
taking amendments to the Constitution with regard 1 
Fundamental Rights, at this juncture when general electiot: 
are promised to be held soon. ‘ a 


I am restricting the examination of the question 0 
amendment as far ‘as it relates to Art, 31 and incidentdl’ 
with regard to Acts already on the Statute-book and claus 
to be- incorporated in- the Constitution- taking away 
Jurisdiction of. the High Court and Supreme Court frof 
examining the Acts of the Legislature in terms of ™ 
Fundamental Rights guaranteed-by the Constitution. 


a The amendment to the Constitution is envisaged:in 8% 
; it may serve no useful purpose to rouse the conscié™ 
== anene ee Se » 
-a Note :—Writen in April 1951 and appe 51; 
was published in th i appeared in Hitavada in April 1991; 5 | . 
SE Ceo. an onstitution Volume ot the StadyeGineejr26th March 198 1 
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of the Legislators by telling them that Constitutions are 
documents of a sacred character, and its texture cannot be . 
permitted to be soiled by considerations of exigencies of 
the moment. Unless a grave emergency arises, Constitution 
should not be touched, except with the unanimity of all 
parties whether represented in the. Parliament or not. 
However that is not the only aspect on which I am dissent- 
ing from the present move of amendment of the Constitution. 


The Constitution of India is the outcome of plagiarism 
from the Constitutions of other Countries; in a moment 
of weakness, when the Legislators were acting in the name 
of the people of India, they may have forgotten their petty 
selves, and have generously acted in copying.down the 
Fundamental Rights.in the Constitution. And yet we find 
in the Constitution of India Art. 31 (4) which takes away 
the jurisdiction of any Court from calling in question any 
expropriating measure, no matter it may not provide for 
compensation of the property, if such a measure was in the 
form of Bill periding at the time of inauguration of the 
Constitution of India viz., 26th January 1950. This clause, 
as it is, has blackened the Constitution; it presupposes that 
there is something in the various Expropriating Acts of. 
various States which: would not be able to stand the scrutiny 
of Law Courts, with reference to Fundamental Rights, Such a 
clause in the Constitution can be justified on the ground of ` 
mere retaliation against those who were regarded as detractors 
of the liberation movement of the majority party: in the 
Parliament; it may even smack of connivance of loot and 
plunder by the troops and camp followers of the property 
of the enemy in the moment of victory. On such victims 
no rights of citizenship are conferred and they have no rights 
to complain for the. wrongs done to them by the beloved 
of the Liberators. ; 


But ‘in this Country except for analogies nothing akin — 
in French Revolution or dethronement of Tsar and his nobility 
has happened; the conferral of status within Commonwealth 
of Great Britain, was more or less’ a matter of evolution. 
Yet in effect the same.result appears to be envisaged by cl. 4 


of Art. 31, So also the varions provisions in the Public Safety 
Acts of ousting of the jurisdiction of ‘Courts to be openly 


examined are equally a stigma on the Constitution. 
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Not content with the provisions as embodied in th E 
Constitution in the present form, the noose is to be tighteng. | 
still further by further amendments on the same subj £ 
with the result that though eyewash of compensation migh ` 
be proposed in the various expropriatory Acts, it should "E 
tantamount to confiscation without being exposed in a Coun! 
of Law. I am not concerned with the merit or demerit g. 
such measures; even the most vociferous critics of such) 
measures demand equality of Law and want that if Capitẹ 
lism is bad for the State, let it be banished in every form 
wherever it exists viz, of industrialists, house-owners, land! 
Bank Deposits, including those of the Ministers, Judge; 
Ex-rulers, etc. a 


| 

I am examining the question from the point of vien! 
‘of. ousting the jurisdiction of High Court and Supreme Coun 
in matter of Acts of Legislatures on the touchstone of Funds! 
‘mental Rights. ; E 
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be pronounced the very definition of tyranny.” ln moder; 


practice the theory of separation of powers has to mean # 


peel not usurp functions : belonging to another orga 

th enjoy complete sovereign rights in respect of each ont? 
domain, It is the business of Courts to apply the. Const ` 
ama ES ys in cases properly brought before thet 
| us exerci cuti jo! 

in so far as it wald e o ad eee act d 

the Government which is not 


Rights or by some Law. opponediby Funda i 


or pro ert sas ' z Bates — es ‘ - A 2 
Property of any citizen ? No, could be a simple ans" 
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h to this conundrum. It was expected from the Legislature 
Yi of any civilised country that its laws and Constitution could 
A at any time be open for scrutiny by Judiciary to testify its 
hy tule without breach of Fundamental Rights, : 
zi 
n This conclusion has become unquestionable bacause of 
o Article 2 of the International Charter of Human Rights 
t guaranteed by the United Nations of which India is a 
t| member. Every State is by International Law under an 
t! obligation to ensure that its laws secure to all persons under 
I its jurisdiction, the enjoyment of human rights and funda- 
i mental freedoms and that any person whose rights of 
| freedom are violated should have an effective remedy, not- 
! withstanding that the violation has been committed by persons 
acting in official capacity and such. remedies shall be enfor- 
ti ceable by a judiciary whose independence is secured. It was 
perhaps to check some barbarious country from encroaching 
upon the freedom of person and property that such a 
| guarantee was given in the Charter of Human Rights. by the 
+ United Nations. It was hardly expected that such a con- 
| tingency would arise with regard to India which claims to 
{| be the custodian of the rights of all down-trodden persons 
¢ in the world. 


| The provisions in the Constitution about ousting the 
| jurisdiction of High Court and Supreme Court are against 
.. Art. 2 of the-Charter of Human Rights of the United Nations, 
as far as it is inconsistent with the Independence of Judiciary 
which means doling out justice between a citizen and the 
State,- When the existing Art. 31(4) of the Constitution and 
other provisions ousting the jurisdiction of High Court and 
Supreme Court incorporated in several Public Safety and 
| other- Acts are ultra vires of the Charter of Human Rights 
|. of the United Nations, it should be naturally regarded as 
shocking that a further effort should be made to tighten the 
noose round the neck of the various exproprietors sacked 
| by the Legislations of different States, under colour of their 
| being pending at the time of inauguration of the Constitution 
and because of their being assented to, by the President’ of 
the Indian Union. a Neos ac 


Not only time has come when the. United Nations be 
_ appraised of the necessity of examining the existing Constitu- 
tion of India with reference to the Charter of United 
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Nations, but- that such a-course- would be indispensable ;| 
any more encroachments on the jurisdiction  violati,’ 
independence of Judiciary to judge -of the. acts of Legislatur 
and Executive are allowed to be: made. E 


Already there is. a string of complaints that since al 
inauguration of the -Constitution which promises to establig! - 
Rule of Law, it is in vital places, a rule of Man. The Judi 
ciary is the only solace to which citizens look to get redre; 
for exposing the Rule of Man and get the minimun) 
guarantee of Law. . | 

Will our . Legislators stay their hands from furthe' 
encroaching on the Sovereign Rights of Judiciary by thi 
threatened amendment of the Constitution in the matter o| 
Fundamental Rights ? i 


i 
i 
| 
| 
j 
| 
| 
{ 
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Impeachment RE 
m=) ` RA 
News has been flashed through the Press that a 

Election Manifesto is to be prepared by the Working Comi 
mittee of the Congress and after its approval by the All Indi 
Congress Committee, it would be issued to: the gener 
public, for giving such response as it could evoke. Othe) 
parties and individuals would issue similar manifestoes it) 
course of time. Shelter is taken by candidates to thi 
Provincial Legislatures that a vote to them is a vote fa) 
their all-India Party Bosses, Individual merit or lapses % 
members are made to be ignored, This may be justifiabk 
when a ticket is offered on behalf of all-India body lik 
Congress, setting up candidates all over the country, „bot 
for the Central and Provincial Legisalatures. But in th 
matter of very great injustices done to the whole of th 
educated community in Madhya Pradesh by certain Prov 
sions in the Constitution, the Congress principally, th 
representatives from the Province of Madhya Pradesh ¥ 
the: Constituent Assembly, Congress members of the Madbf 
Pradesh Legislature, and Dr. B. R. Ambedkar are liable | 
impeachment before the, Bar of educated public opinion * 


Note :—This article was written in April 1951 and appeared in Hitavads pes 


April 1951; f 
2h March 1952. also published in the Constitution Volume of the Study cs | 
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atin) Madhya: Pradesh. The educated public demands an answer 
tuti in the Congress Manifesto in this respect. 


The educated public at all material times, and more 
7 th, particularly since the time of coming on horizon of 
blist; Lokmanya Tilak as a Light-giver in politics, have been at 
Judi the vanguard of every advanced political agitation, in this 
dre! Province, The educated public had always expressed itself 
aun in favour of using the floor of Legislatures for wresting 

| political rights, for vindicating its wrongs and grievances 

| and -has participated in elections to prevent unbecoming 
the! candidates entering the Legislatures in its name. It has an 
th: unbroken record of being consistent and rational and not 
ero! being swayed away by any election cries. 


M. P., Omitted 


| + And yet we find in the Constitution of India a deliberate 
omission of the Province of Madhya Pradesh from having 
| a Bicameral Legislature or Legislature consisting of two 
| Houses viz. Legislative Assembly and Legislative Council; 
_ Medhya Pradesh has been provided only with one Chamber 
t like Assam and .Orissa and is aligned with backward 
i Provinces or States. This is the stamp put by the Congress 

| on Madhya Pradesh. 


If there had been provided a Legislative Council. to 
Madhya Pradesh, in addition to Legisiative Assembly, the 
educated people such as Graduates in the Province could 
have sent representatives to the extent of one-twelth of 
the members to the Legislative Council; equally the teachers 
of the secondary Schools and professers could have sent 
another one-twelth of the Members of the Legislative 
Council. Another one sixth could have been from persons 
having special knowledge or practical experience in respect 
of such matters as, Literature, Science, Art, Co-operative 
Movement, and Social Service. All this has been denied 
to Madhya Pradesh by Article 168 of the Constitution. 
_ Second Chamber in the Constitution is not for any Capi- 
í| talists. class; it is reserved’ for the . educated as mentioned 
if, above, besides the representatives to be elected by Members 
A of the Legislative Assembly to the extent of one-third and 
sf an, equal. number by members of Municipalities, District 
“| Boards, efo, ; RA 
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The Constitution of India is made in the name ç 
the people of India; the educated people in Madhya Prade. 
have been denied equality with their educated brethren i 
other Provinces or States. Is this exclusion deliberate R 
accidental omission ? Whatever be the cause, those respo 
sible for it are liable for impeachment before the Ņ! 
of public educated opinion for such explanation that coul | 
be offered on their behalf, in the election Manifestoes tl 
be issued, Is this exclusion deliberate and because thi’ 
Constituency had the unique honour of having the secutit, 
of deposit of a Congress Candidate forfeited? Or ig jl 
because out of members of the existing Legislature, m 
persons except second grade Pleaders could be foun, 
to hold the portfolio of Law, Finance efc.! We do no! 
wish to be left to imagine anything. 


M. Ps, From M. P, > i 
` Weare really left-in suspense to find out how mem 
bers from Madhya Pradesh of the Constituent Assembly! 
who have been creating fuss on petty points, like Dr 
Punjabrao Deshmukh, have allowed this exclusion withou | 
their dissent. The injustice done in the Constitution he 
been connived at by the representatives of the educate, 
Classes in Nagpur University and Sagar University; they art 
guilty of contributory negligence in not raising their protes; 
in time, . ee | 
__ In case the omission is not deliberate, but is accidental, - 
the omission can be corrected by the Provincial Legislatutt’ 
by passing a resolution demanding a Legislative Counc 
with a requisite ‘majority laid down in Article 169, th 
could | be done immediately, and long before the gener 
election, Even this could be moved by any member of ti! 
Madhya Pradesh Legislature whether belonging to the Cot; 
gress Party or not. Shri Kunjilal Dubey, Vice-Chancellor | 
the Nagpur University combines in himself the custodiansht 
of the rights and privileges of educated people and’ ti 
membership of the Legislature; he could move and Ga 
such a resolution passed in the Legislature. o 


Unless a gesture is made by removing the stig 
earned in the Constitution by denying a second Chamo% 
to the educated people of the Province of Madhya Pradeti 
in the manner suggested, the educated voters of 
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Province would be justified in refusing to cast their votes 
in favour of the Congress candidates because the Congress 
claims to have framed Art. 168 in the Constitution of. 
India in its present form, excluding Madhya Pradesh from 
having a second Chamber, and in favour of the present 
sitting members of Madhya Pradesh Legislature; equally 
would the educated people be justified in withholding 
support to the candidates using the name of or sponsored 
by Dr. B. R. Ambedkar, who at least should not have 
wrought this injustice on the educated people of his Pro- 
vince, Dr. Ambedkar cannot claim the credit to himself of 
what is good in the Constitution and throw the blame on 
others for the wrong done in the Constitution. 


The educated people in Madhya Pradesh have a feeling 
of being outlawed by the Constitution, in denying what 
they enjoyed before and in having direct representation on 
the floor of Legislatures to safeguard their interest and fulfil 
the role which is cast on them as a result of their education. 


Through R. $. $. Eyes 


With the. approach of coming general elections to the 
Provincial and Central Legislatures, the eyes of all political 
leaders and parties, including the Congress, Hindu Maha- 


al, - sabha, and other mushroom parties are directed towards the 


High Command of the Rashtriya Swayamsevak Sangh to 
know the attitude of that body regarding the elections to 
Legislatures, viz. whether it would set up candidates in its 
own name, or it would align itself with any of the existing 
or to-be-newly-born parties, or it would boycott the legislative 
activities and treat the elections with supreme contempt, or 
it would give a swing to the election results in various 
constituencies by keeping its vision clear and. unprejudiced, 
by preparing the ground for free and fair elections, and even 
lending support to candidates on merits irrespective of party- 
label, provided there is forthcoming a minimum guarantee 


| of undoing the. wrongs done individually or collectively to 
Gi the Sangh people in the: past and of safeguarding, in future, 


__ Note:—This Article was written in May 1951 and was published in Marhatta, 
Poona in the issue of 29th June 1951, and also tnrough other. papers. Asa Strange 


| _ Coincidence, it was after this date, that Jana Sangh idea was given a shape. 
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the interest of the Sangh from apprehended onslaught, 
any form and thereby preventing the, enemies of Sang! 
ideology from usurping the seats of Legislatures. | 
Mission Of Sangh | 
Rashtriya Swayamsevak Sangh is looked upon with eny 

by all political leaders and parties, as it has the largest effe! 
tive membership, all over India, of dis-interested worker ' 
bound by cultural ties, arising out of blazing patriotism fg! 
the country, with its glory imbedded in the historical pag. 
The membership has no prospect of dissent or rupture bj; 
temptations of office or power politics; loyalty of member; 
depends on rational conviction of the supreme importang| 
of the cause. Genuine brotherhood for all, sacrifice withoy 
.tecognition and advertisement, mute and selfless devotion t: 
the cause which cannot be measured in money, characte 
above board are alk personified in the workers of the Sangh. 
Though bitterly and outwardly hated by other parties, it i 
a consummation devoutly sought for, to be imitated in their | 
own working by other parties. | 
= ee. 4 

Rashtriya Swayamsevak Sangh has not allowed itself to. 

be dubbed as a political or communal organisation. Its aimi. 
are an open book, and with whatever its maligners had, a! 
one time, charged it, all of them have been disillusioned by | 
the printed Constitution of the Sangh, It is clear that tht, 
aim of the Sangh cannot be attained by capturing Legislt | 
tive and Government machinery but its mission can b 
fulfilled only by service rendered in humility, by persuasion 
of adherents to its cause and by demonstration of its pract 
cal utility, to. save. onslaughts on peaceful and orderly evolt 
tion of Society based on 
to eschew politics from its sphere of activities; what the Sangh 
sence for has been guaranteed by the Constitution of Indi 
onserved and as such protected; the portals of Sang! 


t 


anena 


breeding of religious beliefs and cultures, Each one of t 


r pils e world and their followers are entitle 


practised without intervention 
understood by Seculari 
arism is not to make’ 
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cultures, as to turn into something unidentifiable with its 
past greatness and glory. 


Moral And Cultural Pedestal 


Apart from the fundamental objection of avoiding poli- 
tics from its activities, even from a practical point of view 


| Sangh feels convinced, though the other parties have not 


the courage and frankness to admit, that the country is not 
yet ripe for democratic governance. Merely attaining an age 


| of majority could not be the summum bonum of a voters 
i qualification. Parlimentary institutions are new to this land 


as far as the bulk of voters are concerned and the voters 
would take a couple of years to realise working of demo- 
cracy in its full grandeur, without being dictatorial with one 
man or a Fascist clique at the helm. This could have been 
avoided if there was really a will to introduce democratic 


| form of rule in India except on paper. Hence Sangh feels 
| that it would be sheer waste of time, money and energy 


to divert its energies to this phase of public life, which ‘jis 
brought to the level of a scramble for loaves and fishes, and 


i seizing of power is meant for party-service rewards and per- 


| sonal vendetta. Sangh as such, therefore, would not descend 

; from its moral and cultural pedestal of serving the Society and 

| take to politics, and run candidates in its name or carry on 

by, the administration under the name of any party with which 
¿ the Sangh name could be associated. 


Sangh as such will not equally align itself with any of 


ig the existing or to-be-newly-born parties, in. matters of 


election, -The existing political parties do not appear to the 


jy. Sangh to be based on clear-cut difference of political princi- 


; Ples in their application to: the administration of the country 


or solving international muddles. Much clear thinking is 
necessary to have a programme based on distinct political 
and economic principles and Sangh feels that the gullible 


2 language used at electioneering campaign is meant for hood 


winking the electorate, And yet Sangh claims to have given 
utmost thought to each of the burning political questions and 
it has its: solution to offer; however it would not intrude 
unsought. ; 


Best Brains in Government 


-On the question of alignment with other political parties, 
in the opinion of Sangh, the country is passing through crisis 
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on every front; it would be an evil day if the reing ‘a 
Governmental administration should be handed over agai! 
to any one of the political parties exclusively; Sangh do. 
not feel that the country’s interests. are safeguarded in givi | 
a handful ‘of men to form an opposition to offer criticis! 
of the Governmental doings. The need of the hour jg,’ 
- National - Government’ constituted out of the best brains ; 
_ the country. It is ridiculous to lay a claim that only op 
party has got all the best brains; the policy that the party. 
labelled adherent is better than a veteran of the oppositig, 
has no place in a state of National emergency. 


i pm dA AA 


‘Having said this much, is the Sangh going to preadj 
boycott of Legislatures by its members, in matter of standin 
for elections'and going to the polls as voters even? Sud! 
a thing would be a national catastrophe at this juncture, |! 
is not a matter of secrecy now, that Sangh has its adherent 
or admirers, well-wishers and friends in different politic 
parties. Sangh claims to have maintained those best tradit) 
ons in healthy public life of the country that differences i, 
public and political question cannot mar private and soci 
telations between individuals. In the view of the Sangt 
whatever political party would be allowed to sweep the polk 
it would not be able to do wonders in the matter of remo 
ing the many ills to which the country is exposed. | 


EPN a pa eg eee a Le ee R ae Ft 


| 
_ However, Sangh shares the anxieties with many right! 
thinking independent persons in the country that the bani 


Government: of the country would be teaching the han 
of less qualified persons, if the matters of elections ar 
allowed to drift by indifference by voters, allowing themselv 
to be mesmerised by jugglers of political parties. a 


Supporting Candidates on Merits : 
Sangh would not therefore shut its eyes to what woth 
indifferent but- wo 


the Sangh people in the say | ? h 
i - Past and assures a policy yi 

non-interf ith the i : aU! 
Seen ce with th i ldgology..of dheooiSangh thro’ S3 
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pi | administrative and Governmental machinery. If all parties 
at, which are entering the election arena give such guarantee, 
SO Sangh would not bless the candidature of any one candidate, 
X provided the merits of the candidates are equal. 


ey Besides the guarantee to be given to the Sangh, the 
Si Sangh feels that in the special hour of the growth of public 
Ov life of the country, the introduction of selfsame institutions 
tty’) of the West in political, social and economic life of the 
tic) country would not suit India, While fully pledging itself to 

raise the level of labour, it would not be in favour of 
| lowering the value of those in the pursuit of intellectual 
| labour. National Socialism to be introduced in every walk 
dix of economic life could be the best plan for this country but 
| it must be applied immediately or at the most within a 
| specified period of time. These details could be multiplied, 
but for want of space they are left out. 


Voters’ Unions 

Sangh is in favour of eliminating a political party label 
between the electorate and the candidate. It is in favour of 
providing equal facilities for all-political parties to carry the 
propaganda in matters of election. Previous history and 
technique resorted to in elections is very much distasteful 
and unbecoming to the fair name of the country. Already 
apprehensions are raised that there would not be free and 
fair elections to the Legislatures. Either the Governmental 
machinery is apprehended to be used in the matter of 
allowing, holding or non-holding of meetings of certain 
political parties; even threats or goondas breaking the meetings 
under some pretext of other cannot be eliminated. Ladies 
being an equal number of voters cannot participate in elections 
unless they are guaranteed protection of their honour, from 
the miscreants, particularly because of the studied indifference 
in this respect by the guardians of law and order. 


For implementing the suggestions made above, the 
concrete lines on which the work could be undertaken under 
_ the inspiration of Sangh and with the co-operation of all - 
_tight-thinking people is that Voters’ Unions could be started 

~ in all Constituencies, the lowest unit being -one for each 
* constituency at least. The function of the Voters’ Union 
‘would be to provide a platform for a meeting to be addressed 
{| by any exponent of any political Party and both the speakers 
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and the audience would be guaranteed protection to life a. 
honour. The Union would scan the list of voters of th 
Constituency and take all possible steps to safeguard impe 
sonation at elections, to prevent Goondaism at the electio 
booths and secure free election. ' 


Right of Voters | 


j 
It would ‘be the legitimate function of the Union t 
give directions to the voters to support a particular candida 3 
for a Constituency. This would entail and necessitate grou ș 
work in a Constituency by enlisting members for the Voter. I 
Association, thus seeking a moral allegiance to the Associ a 
tion. Before any support is lent to any particular candidate; | 
would be competent for the Association to take an unde) ) 
taking from a candidate for his being responsible to tht! c 
Association, no matter what his political party may dictar: a 
Such an undertaking would be voluntarily forthcomin; 
provided the membership of the Association is both qualitativ: 
and numerically sufficient to give a swing to the opinions ¢ 
the electorate, Sangh alone which has a record of disinter 
sted work and which has got a sufficient number of worker. 
and resourcefulness can lead the country by purging it d 
the apprehensions of absence of free and fair elections. 


r et y e Ons 


i 
| 
Political party lables had been so much misused that 
the candidates unknown in the Constituency have beet | 

imposed as to leave that Constituency unrepresented it’ b 
matter of having its grievances ventilated on the floor of th 

legislatures. Voters who outnumber the strength of all) R 
political party adherents in any Constituency are reduced t| p 
tae position of dumb driven cattle, and they are mat a 
victims of political slogans. It is the tight of each voter ™ p 
think for himself and take a decision. . | o 
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it War of Independence by Swatantrya Veer Barrister 
: -Vinayak Damodhar Sawarkar 


| + On the very few books which have enriched the Marathi 
Nt Literature is the book, written by Swatantrya Veer Barrister 
dt Vinayak Damodhar Sawarkar; it is available both in English 
un; and Marathi. The whole of it was written in England where 
te! Barrister Sawarkar had gone for his education; he utilised 
oc?’ and ransacked the treasures on this subject in the form of 
i letters, despatches and other original papers of the British 
de} Museum helping him to the conclusion that what is des- 
tht! cribed was not a rebellion of the year 1857, but it was really 
at! a War of Independence of India, in 1857. 


E The book was written out completely in or about the 
ti vear 1908-1909 and a few copies thereof were with difficulty 
SC despatched to India; the book became so popular that in those 
ét] days hardly there was a college student who had not read 
ket the book in one language or the-other, Now it has’ been 
'% published and copies were sold as hot cakes, It needs to be 
, translated in the linguafranca of India and other Provincial 
| languages. 
hat | ` 
w Now that we have obtained Independence, we must 


E know the history of our own Country and that too written 
h by our historians, based on chapter and verse of the historical 
ol documents. Always an attempt was made by the British 
: | Rulers to create divisions amongst Hindus, Muhamaddans, 
d northerners, southerners, and other classes; but now we know 
iat as a historical fact that every one of the politically conscious 
| people at the time of 1857, was fed up with the presence 
| of Britishers and their rule in India and they ‘all combined 
| to drive them away from India; the attempt failed and yet 
| what took place during the period of War would add glory 
to the Nation for which we should at all times be proud. 
| The book establishes that at no time did the Indians submit 

to the rule of Foreigners; they may be out-numbered by 
men and materials and yet at all material times in the history 
of the Country, the Nationalists patriots carried on the fight 
Started by the patriots of 1857, 


—— 


Note—This was written on 20th May 1951 and appeared in local papers, 
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The book further establishes that the Britishers dida 


establish their rule out of charitable motives of benefity. 
Hindusthan, but they had a motive of killing the religion all 
culture of this Country; the book quotes that English Lan, ' 
age was to be introduced in this Country with a view, 
gradually convert the people to Christianity; this is souk 
to be established through the “horses mouth” as it were | 
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Peshwe, 


. : | : 

3 iv 

___ The book gives a glimpse of the state of Society at th v 
time and it shows that the effect of Muhamaddan rule b g 
been made to be wiped away. ; : 


The book deserves to be read b | 
y every student ™ 

wants to study and judge things for himself. | It is a 
treatise even from language point of view. d 
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es Beware of Kripalani 


| Those who carry their hard-earned . money in their 
} pockets must have got experience of their pockets being. 
‘cut by seasoned pick-pockets; and when the pick-pocket . 
th is caught red-handed with the booty, one pretending to be 
| not in conspiracy with the pickpocket cought, comes 
| forward and gives a slap to the culprit and attracts the 
' attention of the crowd and drags the culprit out of the 
th | crowd to have him carried to the police- station-house. 
' Such a person is no other but one of the gang itself, who 
whe had been dealt with similarly and is now a hardened 
H pick-pocket. That is a technique for preventing the pick- 
pocket from being carried before the police-officer to be. 
dealt with in accordance with Justice. 


S J. Kripalani’s coming forward at this juncture to come 
S: forward to assume leadership of the opposition forces which 
PE. are bent on exposing the Congress Policy for its several 
i| acts. of commission and omission, before the bar of public 
it opinion on the occasion of general elections, resembles the 
| action of the conspirator in league with the offender. When 
| the general election would be held the party in power 
i would have to render account for the entire period for 
i| which it had seized power and whether that Party safe- 
guarded the interests of the Voters and the Country; the 
bosses of the Majority Party would canvass support for 
themselves and their adherents and would want a renewal 
of lease in their favour, On the other hand the Opposi- 
tionists would try to urge that the Majority Party has 
betrayed the confidences of the electorate and the 
Country. ` 


4 


_ The charges against the rule of the Majority Party 
5 | which were being openly laid before the bar of public 
_ opinion before J. Kripalani came on the scene were that it 
a had betrayed the Country in matter of Partition of the 
E Country into Pakisthan and Indian Union ; it was responsi- 

ble for several ills of the refugees and its economic policy 
E ON Note :—The Article was written in September 1951 and it appeared in 
| local papers, 
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towards Pakisthan was a payment of ransom to that coun 
This has to be undone, and constitution does provide ¢ 
acquisition of other territories for being included in Ind 
Union and allowing the Foreign State to be declared a 
non-foreign State by Law of the Parliament. Such effo! 
are to be made by persuasion and referrendum, even } 
use of economic sanctions. The oppositionists have soț, 
declared themselves in favour of reunion of Indian Uni 
and Pakisthan as it is not in the interests of both t 
territories. | 

The other charge levelled by the oppositionists is th; 
the foreign policy of the Majority Party is weak-kneed ay 
oscillating ; apart from the same being condemnable, by;' 
role of sitting on fence, it has not been inspiring as t 
Country’s policy for being effective and awe-inspiring mu, 
be weighed and judged by the effective sanctions it ci 
put to use in case of its infringement both internally ¢ 
externally. 


The next charge has been that the Majority Party k) 
miserably failed to check but has contributed to Nepotist: 
favouritism and inefficiency in administration and is t; 
ponsible for not checking widespread corruption. 


Charges are openly’ made that the Government mad 
nery is being used for buttressing the Party Interest of t 
Majority party and as such there would not be free E 


fair elections in the Country; the interests of pers 
who do not belong to the majority party are not safe # 
ate further sactificed by the proposed amendments to i 


Constitution. These and several matters are being discu% 
| 


in the Press. ! 


. 


It is at this juncture that J. Kripalani comes out we 
a complaint against the Congress that he also suffered! 
its hands, in this matter of use of Government Machit. 
at the time of the Presidental election when he was defe#l 
and Maharshee ‘Tandon was elected. It is really st% 


th 


e be 


À 


aAa AOOO m 


SEPTEMBER 1951 x 35 


was used against himself. The other complaint of J. Kripalani 
is that the Secretariat staff employed is not nonpartisan. 


If peoples’ memories had not been short as to forget 
the services rendered by J. Kripalani till recently, supple- 


| mented by his own confessions, and if people had not 
, known the truth of the adage that a new convert is more 


spicy, J. Kripalani would not have been able to make a 
show of being seriously noticed. No doubt he has the 
advantage of blessings to his moves from no less persons 


' than Moulana Azad and Pandit Nehru who even wish to 


| grant the relief to him even by retaining him in the Con- 
gress, and if required are prepared to bless his exit, 


Congress Membership is a straw as compared to the 


` mass of voters under universal adult franchise on which 
| basis the general elections would be held. Remove the 


Congress from Governmental power at the time of election 


| for securing free and fair election then Congress would 
_ surely go into wilderness along with J.-Kripalani inside or 


_ outside the Congress. It is not that electorate wants to 
| purge the Congress for its being installed over again; it is 
| to be purged from the position of middleman in free and 


fair election, There can be a party in elections wedded to 


| specific political. principles; but the claim of Congress is 


| that all political principles should be put in the. Congress 
_ clearing house and voters should be made to blindly accord 
. their seal, only because the Congress has decided a question 

in a particular manner, The oppositionists would want 
_ the Congress to be eliminated from participating in elections 
_ and this can be achieved by its being removed from Gov- 


ernment power. 


J. Ktipalani claims to bank on the Sarvodaya plan for 


| the elections; no notice of it was taken by the nearest and 


dearest of Mahatma Gandhi in implementing the impracti- 
cable Sarvodaya plan, when in Office. The honest exponent 
of Sarvodaya Plan Shri Vinobaji Bhave was neither in the 
Congress nor does he aspire to start any front for putting 
the Sarvodaya plan into force by legislation. 


It is not new for the Congress to attempt to take the 


‘sails of the opposition by allowing their trusted Lieutenants 
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sitionists. History is replete with such instances, Shri Ķ,}\ it 
ti 


by the opposition. | P 


e 7a 


However, a sinner may have a past; J. Kripalani m : 
have his outbursts against the patriots of 1942 movemer; 
he may have had his bite against Netaji Subhashchang' 
Bose and his lieutenants and his Army; he may have aye, 
done in his loyalties to the British Masters and over preach | 
his zest of Hindu Muslim Unity to the point of bla: 
relationship. Any yet if he allows to be judged by th 
problems at. present before the Country, he is entitledt, 
get retrieved and assume Leadership if he fulfils capabi 
practical tests and expresses unequivocally on them, H 
need not be second Jaiprakash Narayan who is not take c 
seriously not because the principles of National Socialis 
are not suited to this Country but he is exposing hims’ 
too much by his waiting to get light from Pandit Jawarhat 
Nehru and at times sacrificing the party and its principk’ 
say @ g. Railway Men’s cause. 


A © Hier of 63 


; 
; 
i 
$ 


J. KĶripalani is expected to express categorically © 
several of the matters before the Country. The first a 
foremost is the question of amendment to the Constitutit, 
of India. Is J. Kripalani going to vote with the Congr 
Party in making the noose tighter with: regard to th 
Fundamental Rights? Will he not say that the Čonstitutit | 
should not be amended till the electorate is given a cham 
to unseat the present Legislators? Is he in fayour of oust 
Jurisdiction of High Court and Supreme Court ? H 
J. Kripalani adjusted himself to the sanskratised Hindi bel 
the Lingua franca of India? or is he still after Hindustht 
ful oE Arabic and Urdu words to be the National Lang’ 
ef a ia? Does he agree with Dr, John Mathias ® 
Jr. Shama Prasad Mookerjee with tegard to their conde” i 
tion of the Congress Policy about Pakisthan and the tes 
problein ? What is his view with regard to Kashmir quest? { 


Does i ; j 3 
z he still have a Fetich, for nonviolence or 38 he’: 
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a in favour of raising the National Army to fight any con- 

‘$ tingency, though the Nation may not take an aggressive or 
kt} initiative to Court War, Is he not opposed to Communism 

! i and is he not in favour of National Socialism? How does - 

: 4 he want to implement his opposition to Communism ? 


Se Is J. Kripalani an exponent of Hindu Culture? Is he 
att prepared to expound that the Hindus who have been 

| guaranteed religious freedom should really be free to worship 

| their Gods without being required to share the sanc- 
mM, torium of public temples with non-Hindus? Will he be 
lt, an exponent of using the floor of Legislatures for legislating 
nt’ only for one community or whatever laws are to be passed are © 
We to be passed only if they relate to or are to be made applicable 
he! to all citizens irrespective of caste, colour or creed? Why does 
lo! J. Kripalani not go to Pakisthan and lead the people there 
th and preach? Is Sarvoday a plan by starting ~people’s 
dt congress there? 


H It is doubtful if J. Kripalani will dare to answar all 
ike | questions straight ? 

list 
i To-day if we seriously accept that J. Kripalani is leav- 


st ing the Congress, then it is a precurser that tomorrow 
| Moulana Azad will leave the Congress and Pandit Jawaharlal 
| Nehur will threaten to follow them. That would be a real 
| purge of the Congress and will remove the stigma of 
autocracy or facism of the-Congress. We need not consider 
those hypothetical questions at this stage. J. Kripalani is not . 
leaving the Congress for points which are made to appear 
on the surface. Maharshee Tandon is at present deprive 
of the support of Sardar Patel in defending the last ditch 
of surrender of the rights of the majority community 
in India to woo the minority which has brought about 
the partition. Maharshree is a proud exponent of ancient 
culture of this land and is opposed to Hindusthani. For. 
- those who are likely to be led away by the slogans of 
ii J. Kripalani and his admirers, let them scan the list of the 
i supporters of J. Kripalani. Would it not be fair for all 
#  oppositionists who want to start new parties, to consider 
# the position that, unless there is a fundamental difference 
with Maharshee Tandon and his supporters who are malign- 
ged by J. Kripalani and his admirers, they should strengthen 
IÍ the hands of Rightists in the Congress and save the Country ` 
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from becoming an easy prey for Communism and, S 
asylum of Varnasankar ? g 
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itl 

The Goondaism which is intended to be stopped “| al 

mentioned by me in the previous note of 24th Septemh sk 

as being apprehended with regard to discourteous and ind! fr 

cent behaviour to educated women and particularly ; h 
School and College going girls. I had also suggested th. 
apprehensions about exploiting Goondaism for political ent 


so as to prevent free and fair elections would not be v C 
founded. i 5 | j 


While diagnosing the reasons for the growth of Goont' 
ism, I asserted that Goonda element thrives because of goin | 
undetected for any mischief. Certain ‘acts which are at pr sl 
sent non-cognizable or being cognizable are not taken tola! Q 
Courts and are not summarily punishable and that is wh 
Goondas are embol-dened to act in this fashion, The Gen’ 
tal suggestions which I made were that high moral cot) 
with absolute safeguard to tespect fundamental rights shol’ , 
be popularised; public opinion should be created as tol ,, 
spire confidence in every citizen that his culture, hdno f 


religion and property are safe and that he does not liveb ș 
sufference only. 


: 
To implement these Suggestions I had laid emphasis, 
the point that the effort to counteract Goondaism sho id 


hould work in co-operation with E 
Intelligence and get 
e working effective; legal sanct! 


ye 


a. a ew. ee ae). oe he A 


amplitied, The same were sent to ig soa by me and those were aske? i 


in the local press as well; this Was cape Madhya Pradesh and it ap!" 
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were sought to be extended to this organisation, wherever 
‘necessary. The exact suggestions made by me were that the 
‘Chancellor of the Nagpur University should be the head of 
"this Organisation, I had suggested that provisions of section 22 
‘Criminal Procedure Code should be liberally used by 
‘appointing respected people of approved category as 
| Justices of the Peace, so that on the successful working of 
‘this organisation at the Capital place, it could be imitated 

w elsewhere. I had mentioned that service in this Organisation 
nk should be honorary and service for the work be conscripted 
int from persons who hold qualification of matriculation and 
1) higher standard, 
= The places which have to be ensured from acts of 

x Goondaism were mentioned by me as Cinema Houses, Exhi- 
| bitions, places of worship, Markets, Schools, Colleges, Meetings, 
| Railway Stations eżec. 

H] ` 
7 I had mentioned a reasonable hope that Nagpur Town 
| should be able to raise 5000 active members from persons 
| who by their conduct and character could be regarded as 
| Saviours from Goondaism. 


Approach—I am requesting the readers to read this note 
as providing a skeleton of the Organisation to avoid in time 
the Goondaism which may ultimately be effective enough 
to ensure orderly evolution of Society without resort to 
i force of any kind. Readers are requested to imagine them- 

selves or their nearest of kith or kin to be involved in acts 
sought to be protected against by this Organisation. ~ 


Scope of guarantees to be assured—The Constitution 
of India guarantees certain Fundamental Rights for enforce- 
ment of which special remedies are provided; however 
¢ Fundamental Rights mentioned in the Constitution are not 
the only rights which citizen enjoyed and are entitled to 
enjoy. There are natural rights enjoyed by every citizen. of 
a Free State. What the full scope of these rights should be 
within the high moral code of the culture of any community 
~ in this land, coupled with the lists of Fundamental Rights 
g; mentioned in the Constitution and also with the list of 

_ tights mentioned in the Charter of Human Liberties of the 
# United Nations of the World of which India is a member, 
will be for the civil liberties organisation to decide. 
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-v Having mentioned the scope of rights to be safeguarde 
the method of safeguarding the same is not proposed to b. 
with any new additions of Statutes; in my humble Opinion 


exploited for publicity purposes. Particularly such work be! 
entrusted to experienced magistrates and in case of offence) 
with regard to Ladies, the work be entrusted to Lady Magis, 
trate if available. | 


= 


Having said this much, question would arise how to 
implement these suggestions and where a beginning has to! 
be. made, For making an humble beginning in this direc! 
tion, except propoganda work, facilities for extending guaran 
tees of protection and bringing the Offenders to books, bei 
restricted to certain specified public highways; I do noti 
mean to suggest that it is not necessary on all the public; 
highways of the town. I am only taking a Unit of a highi 
way in question and if it could be assured of having elimt! 
nated Goondaism by the methods suggested, the work could: 
be extended; I am also of the view that three to four such), 
units could be simultaneously. undertaken. It is just like!) 
eliminating mosquitoes by starting a ruthless campaign of] 
destruction of mosquitoes and their ‘breeding places; it i} 
here we have to deal with the cases of Goondaism, psycho 
logically and by digging the roots of teachings which hai 
spread this class hatred and by removing the economic and), 
other causes, - 


Special public high ways could be chosen for makinsi 
a beginning; but no discrimination of extension of guara 
tees can be made with regard to other public places; eve) 
then’ it has to be undertaken on priority basis, Speci) 
squads could be made available for special occasions |ik¢) 
exhibitions, Fairs, Special Meetings, like Convocations %j 
others addressed by all-India Leaders of repute. 


Before making concrete suggestions about the recruit! 
ment of workers for different kinds of duties, the scopé * 


- immediate work be restricted ‘to intimidatio® 
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© and attacks on ladies and gentlemen, from acts of Goondaism: 
To begin with, let us restrict to places where one is 
-required to go under compulsion, A School or College- 
going gitl has to pass by a public high way, a lady has to 
go to shops for purchasing the ration, medicines, vegetables 
and other sundry articles. Goondaism does not generally 
come into play openly and in such’public places; it is seen . 
when the victim is single and on uninhabited part of the 
public highway. But what takes places on the infested 
highways, is the abuse or use of filthy words with reference 
to ladies or girls, and at times giving of pushes, with the 
object of touching the person of the ladies, and spitting on 
the garments of the ladies or girls. 


Instances could be multiplied; but what is the remedy 
for this to purge this indecent and discourteous behaviour 


to ladies; call the miscreant by any name, either a Goonda 
an; or a scamp dressed under the garb of a gentlemen, he has 
be to be exposed and brought to book. Such behaviour is 
not, made punishable by law but it is not cognizable. 
slic) 
igh’ Let this Organisation provide persons who by their 
mi, conduct and character be regarded as Saviours from Goonda- 
iid ism. On a given public highway, there should be a requisite 
ch, . number of such persons to watch such incidents; each should 
ike! be assisted ‘to catch the culprit; these persons should be 
of, endowed with authority of public servants, to resist whose 
jg, authority would be punishable. Any .obstruction to him. 
ho! would be cognizable and police can then step in, There 


should be Justices of the Peace whose duty should be to 
‘attend such places. Programme could be chalked out for 
_ limited hours arid for limited public thoroughfares. One or 
- | two public thoroughfares could be chosen for weeding: out 
_ Goondaism from that area but others could be chosen for 
| training people for co-operation eto. 

i EA What is said of the public thoroughfares could be said 
į about public places such as Cinemas, schools etc. 


Ese ee 


zs It is not meant to exclude the cases of such classes of 
Offences with regard to men, if they are committed at such 
places, After all respect for law and fear of public opinion 
against acts of Gondaism. has to -be created; equal protection. 
of law could be made available to men as well. 
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But what about acts of Goondaism done’ against indiy;: 
dual victims on less infested roads ? For this, at certai 


done ,by requisitioning the- services of the: Arms licency, 
holders of that locality by turns, or if a particular publi 
high way is chosen as a Unit then by extending the cali 
of duty to all Arms Licence Holders of the Town by tum) 


‘This is as far as the normal life of the Town is con 
cerned; only this has to. be supplemented by rigid enforce; 
ment of offences which could be punished under section 34 
of the Police Act, and by strict regulation of traffic. ‘Peopk’ 
should be prevented from merely standing on highroads or! 
footpaths; similar’ prohibitions could be enforced on openi 
spaces in front of hotels or restaurants abutting on the pub 
lic highways in question. ae ht 


As a further step in this direction, besides providing): 
Justices of the Peace and the workers described above as! 
Saviours from Goondaism, there should be almost comput! 
sory recruitment to duty of every person who is a Matrict, 
late and of higher qualification; service in this Organisatio) 
should be regarded as a: special asset, even if other thing) 
are equal. They could be trained in first aid, and othe 
duties required of civic guards, including. doing the duties 4 
regulating traffic and exercise the powers of a police co 
stable. They could be trained to keep guards, to assit 
investigations by non-official, agencies‘and other nation builé, 
ing activities. In short there’should be network of the worketii 
for this organisation, so that in course of time no culpiti 
should be able to-go undetected and unpunished in thet) 
part of the Town; thus Goondaism would be weeded out | 


We cannot afford to ignore appre ic out tht) 
exploitation of Goonda: element Foal one as ty 
prevent free and fair elections: though it may be impute!) | 
against the Congressites, but other parties and organisatio] 
could not be said to be innocent of these tricks of election! > 
ing. We are however concerned with the saving of Victi® 
and saving the fair name of the Town from the tar brusti 

a ence of fiee an fair, lestions,.checsuccess of this wor i 
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would depend on the sincerity of the sponsers who are an- 


anxious to have`free and fair elections, irrespective of party 
be considerations. 
ef 


Let us not be blind to the fact that feelings would be 


bh 
nt, made to run high due to electioneering campaign; it is 
blk; expected to be carried to every hearth and home that the 
call’ voters should know the difference in ideologies or the quali- 


fications of the various candidates. All old controversies would 
be raised and they. would be described in catch words; these 
slogans would be inflamable and hit to the quick the adver- 
saries and their camp followers, Old rivalries and feuds would 
be explored; and yet the entire attempt. would be to drown 
the truth from being dinned into the ears of the electorate, 
by over stating that the culture is in danger, the country 
has to be saved and horses cannot be changed in the mid- 
stream. , 


It is not that only one can play the game; the price of 
any unbridled propoganda leading to acts of Goondaism , 
would be too high if it recoils on the costly window drapery 
of any political party, genuine or mushroom. 


It cannot be forgotton for a moment that the Consti- 
tution of India has guaranteed complete freedom of speech 
and expression, to assemble peaceably and without arms; 
‘the Nagpur Town has prescribed a high standard of this 


s liberty in allowing the effigy of‘ erstwhile Home Minister 
on to be paraded through the streets of Nagpur, _under police 
sit Protection as it were, no sooner the ink of resignation paper 
1¢, was dried up; Nagpur Town has allowed political vendetta 
el] being carrid on the streets and public places which the 


" perpetrators would not like to be turned against themselves, 
+ the mere pretext of their being castemen of the perpetrators 

of these wrongs on the founder of the Faith which is being - 
paid lip homage by these staves of righteous indignation. . 


a History should not be allowed to be repeated; offenders 
ni| and offended need, not be the same. The purpose should be 
= that none should be intimidated and molested under the 
_ virulent campaign of elections; the honour of every lady and 
gentleman (I have used: the word Lady and gentleman as 
to include every man and woman here and all throughout 
this note) should be held as sacred at any cost; if all want 
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to grant equal protecion of law to every citizen then wh 
ther in ‘office or not, the sincerety of all’ parties should 


tested by agreeing to the suggestions made below or som i 
other suggestions to bring about the same result. = 


vened; a kind of understanding of not beating below th 
belt be reached, so that the use of expressions, slogans, othe 
catchwords, used verbally or through newspapers be agreed) 


to be avoided; voluntary restraint would not be voilating any 
Article of the Constitution. ' | 


The second thing on which agreement could be secutei 
is that each party should have a meeting for itself, for carry, 
ing on its propaganda; this is necessary to ensure that nont) 
of the rivals should show that they are dissentients from 
the views propounded in that meeting. It would therefor, 
not be necessary to show black flags or hoot down ‘tht 
speakers. There is however an exception to this propose] 
suggestion of the holding of such kinds of meetings, and i 
is that if the meetings are held by a non-party organisation 
which is blessed by the Civil Liberties Organisation ant 
which is controlled and protected by this body. Thus far, i 
might ensure peaceful campaign of election with an intent 
fied effort to guard the zones of trouble; for example, Indon 
Basti, which may be taken as a stronghold of Ambedkarité) 
would require protection to Congressites for their meeting) 
there; Congressites might need protection in ateas whid E 
could be regarded as strongholds of followers of Kripalani-Kiei 
wai Group and also of Shri Kumbhare; Jansangh peoi 
might require protection in the heart of area which is regato os 
as nursing ground for non-Brahmin propaganda, Hindu Sav! 


people might’ require protection all throughout the tows) 

Instances could be multiplied. Hes 
But to avoid Goondaism on the election day, a larg? 

preparation and strenuous ground-work is needed ; with “i 


that one representative of this Civil Liberti isa 
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be appointed in charge of each Booth and he should start 
functioning immediately; he must verify the names of 
persons included in the Voter’s list for that Booth and see 
if the said Voters are alive or are dead, or are 
untraceable. This is necessary to avoid impersonation ; 
the Voter’s lists give the address with reference to the house 
number and Goondas play the role on this occasion; they 


avi, are capable of being used for impersonation, for creating 
OM; obstruction in election Que. Other parties could be 
thi; benefitted by having the preliminary report of the existence 

| or non-existence of Voters. It would also give an idea about ° 


the probable number of Lady. Voters, for each Booth, 
likely to attend so that special arrangements for. their 
| approach and exit from the polling Booths could be 
- arranged. ha ne ae 


This organisation could arrange to have a poll on a 
day couple of days prior to the fixed day of election say 
on the question of prohibition or partition of Kashmir, 
to test the sufhciency of the electioneering arrangements ; 
different subjects could be introduced for taking away the 
Virus of the election campaign by taking poll in different 
election area of the Town on subjects like Hindu Code 
Bill, Re-imposition of .Salt Tax, whether Nagpur is. in 
favour of separate ‘Vidarbha Province or is in favour of 
integretion with Maharashtra. This is suggested. only to 
maintain good and cordial relations amongst workers of 
opposing camps, as there are ‘good many other questions 
wl on which they would agree to have a verdict of the voters 
„gi on that question in that area. 


fl ae Before closing it might be expected to be stated by 
a me how a beginning has to be made; a provisional Com- 
~ mittee should be. constituted to bring into existence such 
ui a Body; the members working on this Committee would 
7, be supposed to give an understanding of an- honourable : 
") gentleman that they would not use their position in fur- . 
| therance of the political party towards which they would 
| have their leanings, ‘but would work as non-party men, 

holding the balance in. golden scales. Their impartiality 
should be a. model for any citizen to imitate; this should 
be preceded by an open declaration that the members 
accepting membership would not canvass in the coming 
elections for any candidate or any party. 
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Regarding other details, it would be matter for ili 
the sinews and colours in the skeleton of these proposals, `| 


i 
| 


Answers to the Questionnaire Issued by All India 
` Bar Committee 
Were given as represeniative of the Supreme Court 


Advocates’ Association, Madhya Pradesh, Nagpur, 
(A) Unification of Bar ` 


{ 
i 
i 


- . Q.1.—Are you in favour of a completely unified 
Bar for the whole of India?. Or, do you consider tha 
the Bar should be organized on a State or regional basi 
with separate provision for the Bar attached to th 
Supreme Court? 


A. 7.—I am in favour of a completely unified Bar fo 
the whole of India; the Bar should not be organised on ?) 
State or a regional basis or with separate provision foti 
the Bar attached to the Supreme Court. E 


_ Q. 2.—If your answer to the first part of Questio 
No..1l is in the affirmative, do you consider it practicabl 
to maintain one roll of Advocates’ who will be entitle 
to practise in all the Courts of the country, from the highest 


to the lowest, with no special requirements for any particulat) 
Courts? | 


___A, 2.—I consider it quite practicable to maintain om) 
Roll of Advocates who will be entitled to practise in all tht) 
Courts of the Country from the highest to the lowest, W" 

no special requirement for any particular Courts. 


_ Q. 3.—If your answer to Question No. 2 is in # 
affirmative, would you leave it to the Supreme Court "i 
Pointin such roll, and: to effect admissions to it, eith® 
independently or through the agency of the High Court pe: 
independently or through tl a 

Note—Answers were given as Re E ; pavot kF 
Association, They were sent to tne Registrar, Supreme Gort of India who Wia] 
report forms the subject Kp in December 1951. The comment °F | 


] te Article, 3 
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would you advocate that the function should be transferred, 
wholly or in part, to a Central Bar Council ? 


A. 3.—I am not in favour of the Advocates’ Roll being 
maintained by the Supreme Court either independently or 
through the agency of the High Court; the function should 
be transferred wholly to the Central Bar Council of course 
done through its branches viz., the Bar Councils functioning 
within the territorial jurisdiction of each High Court, 


O. 4.—If you are in favour of the Supreme Court or 
a Central Bar Council being entrusted with the function. 


(a) What is the standard which should be adopted by 
that Court or the Central Bar Council for 
purposes of admission to the roll? 


(b) Would you maintain a system of classification into 
senior and junior Advoéates, as has been made 
by the Supreme Court in respect of its Advo- 
cates ? 


A. 4.—The standard for purposes of admission to the 
Roll should be the one now in vogue for enrolment of a 
Law Graduate as an Advocate of High Court. There’ is 
practically an automatic enrolment of Law Degree-holder of 
two year’s standing as an Advocate provided he is able to 
pay the heavy fees prescribed; before enrolment as an 
Advocate, the Law Graduate practises in subordinate Courts, 
which is just akin to devil with a Senior or to act in 
moots, before being called to the, Bar. (b) I am in favour 
of maintaining a classification into Senior and Junior Advo- 
cates, as is in vogue in Supreme Court; in fact it should be 


introduced .in High Courts, as well. However, in matter of 
- enrolment as Senior Advocates the existing tests of enrelment 
have been based on mere willingness to pay the fees pres- 


cribed for Senior or Junior Advocates’ Enrolment; the ‘test 
should be akin to recognition as ‘King’s Counsel’. 


0. 5.—If you are in favour of organising the Bar in 


| India on a State or regional basis, 


(a) Would you advocate a unified bar and the mainte- 
nance of a common roll at the State or 
regional level ? 
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-(6) What standard would you adopt for ad missig 
to the roll? 

- (c) What special requirements would you advocat 

in that case, for the Bar of the Supreme Coury 

(d) If your preference is for the organization of . th 

Bar on a regional basis, how would you cons; 

tute the regions? 


A. 5.—In view of my answer to question No, 1, it ii. 
not necessary for me to reply to this questiọn. i 


throughout India? If so, would you suggest the adoption d 
any special measures towards the maintenance of uniform) 
conditions ? EE 


A. 6.—I am of the view that the qualification for admis) 
sion to the Bar should be identical throughout India; thii 


ai 


High Court only? Jf you are in favour of the latter alte z 
one High Court should thereby be entitled to` ise Hi 
; ler practist © 
another High Court only in’ ‘cases where a reciprocal ag! 
High Courts ? 


A.-7.—The admission should be-t A IH 
' ; on to practise in a 
Courts in India, and AptitioOpgiBighc(ourt only; 3t | 


nigh of an Advocate of the Supreme Court to practise 
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level of work done in High Courts, there is not much 
difference in the standard of efficiency of an Advocate of 
any High Court. If by mere payment of fees of enrolment 
of Supreme Court as. an Advocate, the right could be 
obtained to practise statutorily in-all the, High Courts, the 
perpetration of prohibitions to practise in different High 
Courts and their removal on basis of reciprocity is only 
perpetrating old relics which must not be encouraged. On . 
the other hand time has come to clarify ‘the doubts in 

. matter of Supreme Court Advocates’ rights to appear in all 
Courts, either on the Original or Appellate Side, in. the 
light of the Judgment of the Calcutta High Court. 


Q. 8.—Are you in favour of withdrawing from the 
iced! High Courts, in whole or in part, their powers to admit, 
adi suspend and remove legal practitioners and to make rules 


regarding the qualifications for admission of practitioners, 
their fees, and the manner in which they shall practise ? 


A. 8&—l am in favour of withdrawing from High 
Courts, wholly all powers to admit, suspend and remove 
legal practitioners and the tule making power for admission 
of practitioners, their fees and the manner in which they 
shall practise; the High Courts do not appear to have raised 
any protest when an encroachment was made in this behalf 
to certain extent by proviso to Article 227 of the Constitu- 


egali : 
hti tion. In this connection it is necessary to remove the in- 
ugh fluence of High Court from the Bar Councils, by suitable 


amendments to that Act, removing the nomination of 
Members to the Bar Council by the High Court, and par- 
ticularly of those who have become ineligible to practice 
at the Bar. 


pe. Q. 9.—Would you transfer all or any of the powers 
Í referred to in question 8 to a Central: Bar Council for 
India or to Bar Councils constituted in the States at the 
headquarters of each High Court or to regional Bar Councils.? 


iy A. 9.—I am in favour of transferring the power referred 
_ to in question No. 8 to the Central Bar Council, having 
_ appellate jurisdiction, but the original power being exercised 
_ by the Branch of the Central Bar Council, functioning 
within the territorial jurisdiction of a High Court. This 
/ would secure uniformity of conduct for all India. 
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Q. 10.—If you are in favour of the establishmen, k 
a Central Bar Council, do you consider :— t 


(1) that it should be separately constituted or “con 
posed of delegates from State or regional k. 
Councils; : 


(2) that it should exercise original powers in Tespey 
of all or any of the matters referred to ii 
question 8 or act as a consultative and advis». 
body to co-ordinate as far as possible t 
exercise by the State or regional Bar Counci 
of the functions assigned to them, wit 

' possibly powers to decide finally any doubrfj. 
questions which may be referred to them? | 


es an aa 


Q. 117.—If you are in favour of the first alternative in’ 
Question 10 (2), would you reserve to the Supreme Court! 


concurrent powers in respect of matters transferred to tht: 
Central Bar: Council ? : 


A. 71._I am not in favour of reserving concurren 
powers to the Supreme Court, in respect of matters to bt! 
dealt with by the Central.Bar Council. Judges should havi 
nothing to do with the Bar Council, whether High Cout 
Judges or Supreme Court Judges, 


Q. 12,—If you are in favour of St t ional Bat 
Councils, how would you constit Bice nee cor! 
sider that all such Bar Councils, « a them? Do you cot 


the same way, or that different conditions in the variou] 

tates or regions would necessitate different constitutions? | | 
A. 12.—The existing Bar Councils would be bs 5 

uncil and they would 7) — 


: . Present, except the “i 
Peer ccunin of the Advocate-General and the nomi 


; d be removed and *™*i 
ed in by elections. ; : Ra | cs 
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Q. 13.—In your opinion, should the possibility of a 
national or regional language replacing English as Court 
language affect the Committee’s conclusions on the questions 
teferred to above? If so, in what manner and to what 
extent ? 


A. 13....1 do not see any possibility of the lingua—frarica 
or a regional language replacing English as Court language, 
Assuming that such an eventuality occurs, the merits of the 
conclusions to be reached by the Committee should not 
differ with regard to the questions referred to it. 


_ Q. 74,—In addition to the matters referred to in Ques- 
tion 8, what other powers would you like to confer on the 
‘Central Council or State or regional Councils ? = 


A. 14.—The powers referred to in question 8 might be 
supplemented by the power of exclusive jurisdiction to take 
note of and punish the Legal Practitioner, where he pùr- 
ports to act as such and the powers of ordinary Courts 
whether Civil or Criminal be to that extent taken away, 
including the power to have him punished for Contempt. 
On the other hand, power be conferred on the Bar Councils, 
including the Central to bring to book the contempt of 
Legal Practitioners committed by anybody, by extending the 
Provisions of Contempt of Courts Act, for his protection. 


Q. 15.— Would you confer such powers absolutely or 
subject to a right of appeal either to the High Court or to 


_ the Supreme Court ? 


A. 15.—The powers to be conferred should be absolute 


Subject to the right of appeal or revision to the Central Bar 


Council; neither the High Court nor the Supreme Court 


| should have any powers of appeal. 


Q. 16.—Would you reserve to the High Court (or the 


| Supreme Court) the power to require consideration by the 
“i State Bar Council of any particular matter and to revise the 
*i| decision of the Bar- Council ? a 


A, 16.—I am not in favour of reserving any power 


be to the High Court or Supreme Court to require ‘considera- 
‘i tion by the Bar Council or to revise the decision of the Bar 
i Council, 
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Q.-17:—If you are in favour of.a separate Bar Coung 
for the Supreme Court, how would you constitute it ani 
what powers would you confer on that body ? Would ya. 
confer such powers absolutely or subject: to a tight of appa: 
to the Supreme Court ? Would you reserve to the Suprem 
Court the power to require consideration by the Bar Coung 
of any particular matter and to.revise the decisions of th 
Bar Council ? 


A. 77.—1 am not in favour of a separate Bar Coung 
for the Supreme Court. ER 


Q. 18.—Are you of opinion that the time has com 
when the control of matters relating to professional conduc 
and etiquette might be removed from the hands of the Hit 
Courts ? ; l 


.` A. 18.—I am of opinion that it is already overdue th: 
the control of matters relating to professional conduct a 
etiquette should be removed from the Jurisdiction of Hig 

urt. ee 


Q. 79.—If your answer is in the affirmative, do you thi 
that it would be better to transfer such control ‘to the Su 
reme Court either in whole or in part? 


_ A: 19.—I do not think that it would be better tt 
transfer such control to the Supreme Court, either partisti; 
or wholly. 


(B) Dual System. 
. Q. 20.—Are you in favour of— ae 
(a) the abolition of the dual system of. counsel al 
solicitor (or attorney or “agent”) which & 

at present in the Supreme Court and the H 

Courts at Bombay and Calcutta ? or 

A H ye a NAS tie > nl. 

(b) maintaining:the system as a lastiig arrangemé 

or for a specified term, where it now exis 


A. 20,—1 am against abolition of du j ystem Of Co 

a a ior or attorney or agent tie exists at pres) 
fet ieee: Court, subject to what follows. It sho 
` Th eer uced in High’ Courts where it does not @ 
© ODjJECtION,, ds nmQk veeallyeton thetic wality cof the system” 
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.to the heaviness of expenditure caused to the litigants, The 


suggestion in this respect is that the Advocate who ‘is des- 
ctibed as a non-senior Advocate of the Supreme Court or any- 
one functioning as a Junior Advocate in High Court in a given 
case, should function as a Solicitor or Agent. The Classifica- 
tion at present. existing between two classes viz., Solicitors 
or Agents and Advocates should disappear; any practising 
Advocate should, be able to practise in a given case as a 
Solicitor or Agent. The work of Solicitors or Agents is 
becoming almost self-same with that of an Advocate, except 
for the onerous duties of a clerk added to it; in fact the 
same can be usefully and better done under the supervision 
of a practising Advocate with a stenographer and typist ora 
wire recorder machine being available to him. The advan: 
tage in matter of recovery of fees should be’extended to the 
fees of Advocates on provisions similar to the Solicitor’s lien. 


Q. 27.—If your answer to part (b) above is in the 
affirmative, ket 
(a) would you recommend separate provision being 


made for the enrolment of solicitors (or attor- 
neys or “‘agents”) ? 


(b) If your answer to (a) above is in. the affirmative, 
what qualifications would you prescribe for en- 
rolment as solicitors (or) attorneys or “‘agents”)? 


A. 21—It is not necessary to have separate provision for 


enrolment as Solicitor or Agent; in view of this reply it is 
| Not necessary to answer separately, 21 (b). ae 


= Q, 22.--If you are in favour of the complete abolition 


i) of the “dual system”, what alternative arrangement would 


ee you suggest to meet the special requirements of the Supreme 
Court, having regard to its all-India jurisdiction and the rules 
of procedure which obtain in: that Court ? 


A. 22;—The Advocate who would be functioning as an 


_ Agent-even in a case before the Supreme Court would be 
_ governed by the existing rules. — 


(C) Legal Profession. 


- Q. 23.——Do you consider that the time has come for 


i the abolition of the different classes of legal practitioners, 
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such as Supreme Court Advocates, High Court Advocate 
District Court Pleaders, mukhtars (who are entitled to pa. 
tise only in criminal courts), revenue agents, incomet,: 
practitioners? 


- A. 23.—I am of the view that none else should 
allowed to function as Lawyers except advocates subject y 
what follows; the practice of allowing Mukhtyars, reven, 
agents, income-tax practitioners who are not Advocates ant 
who have no law degrees even should be stopped. i 


devilling with a Senior or of the nature of apprenticeship’ 
Every such practitioner should be enrolled as an Advocati 
,automatically and the heaviness of fees of stamp duty shoul’ 
bë reduced to a minimum, 


Q. 24,—If, in your opinion, all distinctions cannot bt 
abolished, i i 
(a) What class of lawyers should be provided for?) 


(6) What. should be their respective rights and pti 
vileges? 


. (c) What title or titles would you give to persou 
who practise— Mr 


(i) in the Supreme Court, 
(či) in High Courts and Courts subordinate theret) 


(ii) in Courts subordinate to High Courts and if 
: revenue Courts ? | 


& 


_A. 24.—-The classes of Lawyers should only be Advocsté) 
subject to what is stated below tens ; 


(i) There should be Advocates entitled to prac) 

in all High Courts and Supreme Court; i 

these some should be Senior Advoait) 

chosen on the principle of ‘King’s Couns) — 

(i) The other class ‘should be of those who “i 

- fresh law-Graduates of less than two -Y el p 

- standing and functioning as apprentices; thd ý 

_ CC-0. Jonedafe Ralledcsecoe Hatle HRW Gets or pleade® ; 
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In this view, the details of question No. 24 
do not arise, 


Q. 25.—Would you like to maintain the lower grade 
of practitioners comprising those of various kinds who are 
only entitled to practise in Courts subordinate to the High 
Court ? l l 


A. 25.—During the period of training which should not 
be more than 2 years, the class of second grade pleaders of 
Lawyers should continue, on the lines stated above. i 


Q. 26.—If so, would you reserve to the High Court, 
or transfer, to the Bar Council, the power to make rules for 
the admission, suspension and dismissal of practitioners in 
the lower grade and for their fees? . 


A, 26.—-Nothing should be reserved to the High Court, 
in matters of admission, suspension and dismissal of such 
second grade pleaders or Lawyers; the entire jurisdiction 
from the commencement should be with the Bar Council, 
functioning as a branch of the Central Bar Council. 


. Q. 27.—Are you in favour of establishing District Bar 
Councils, to which would be delegated powers of control 
over the lower grade practitioners ? 


A. 27.—I am not in favour of establishing District Bar 
= Councils. The stalwarts in every walk of life are few and 
far between: the craze of creating othces. with autonomous 
States, has caused many an undeserving occupant to bring 
that high office into disrepute. Educated public do feel that 
they would better be governed by the Centre. The Lawyer’s 
profession is founded on humility; already the number of 

giants in the profession is being reduced and to create District 
= Bar Councils would create opportunities for building Guilds 

and also for using their positions as jumping grounds, by 
the members of the Bar Councils. - 


=- Q., 28.—Would you include in such Councils only practi- 
_ tioners entitled to practise before Courts subordinate to the 
High Court, or. those entitled to practise in the High Courts 
also ? i 

ot A. 28.—As I have opined that there should be no 
‘| District Bar Councils, the question of including practitioners 
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entitled to practise in subordinate Courts does not atiy 
such practitioners should have no voice in the formation K 
the Bar Councils as branches of the Central Bar Counci, 


(D) Legal Education. 


Q. 29.—Are the existing law courses in the varig 
Universities, in your opinion, sufficiently adequate a 
uniform in standard to form the basis of equal qualificatig. 
throughout India ? : 


A. 29.—In view of the differences in standards of lat 
examinations in various Universities, I have suggested th: 
there should be an All-India Law University. 


Q. 30.—Do you consider that the educational an: 
other -qualifications for admission to practise in the Hig 
Courts and in the Supreme Court should -be prescribed b 
Statute ? 


A. 30.—It is not necessary to prescribe by Statute tk 
educational and other qualifications for enrolment as Advocat: 
except that he must be a Law Graduate. The rest shoul 
be matters of healthy conventions on the lines of Englis 
Model for Advocates, 


Q. .37.—Are the existing law courses at the differet! 
Universities of a sufficiently high standard and sufficient 
comprehensive to provide educational qualifications whic 
should be required of the candidates for.admission to practi 
in the High Courts and the Supreme Court ? 


A. 31.—University Courses and passing examinatio? 
are not the only criterions for ability to practise at the) — 
most of it depends on application and opportunities. inet i 


is ino need for having different examinations for enrolm 
as Advocates and Senior Advocates, 


Q. 32.—If not, do you consider it feasible to establ" 3 


a central controlling authority, on the line Cou 

) s ofthe OU: 
of Legal Education in England? To achieve the 0 
won d the remedy lie, in your opinion, in amending E 
aw courses or in prescribing specific Bar examinati? 


y teen would the latter course have on the Facu t 
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ti: ; 
ud 5 A. 32.—I have already suggested that there should be 
qj, a separate All India Law University, which should incor- 


| porate in its Constitution what is-good in the working of 

` the Council of Legal Education in England; this result cannot 
be obtained by amending the Bar Council’s Act, There 
should be no Faculties of law in various Universities. In 
this connection my experience as a Member of the Nagpur 
University Court strengthens the views I am submitting for 
having an Independent All India Law University. 


Q. 33.—Is the representation of the Bar on the Univer- 
sity Faculties of Law adequate? 


A. 33.—The constitution of the Universities are higly 
undemocratic; it leaves room only for those shining in the 
lime light of Government or those who have captured 
Powers there, to continue to be in charge of management 
of University affairs; the representation on the University 


| Law Faculties is not adequate and not qualitative. 


Q. 34.—What other qualifications, if any, would you 
{i require before admission to practise in the High Courts and 
i the Supreme Court, e. g. service under articles, supervised 
attendance in Courts, reading in chambers, or a practice in 
a lower Court. ; 

A, 34.—The existing qualifications for enrolment viz. 
two years’ practice in the subordinate Court is quite sufficient 
“i; for enrolment as an Advocate for one holding a Law | 
"| Degree; nothing more is necessary. : 


Q. 35.—Are the qualifications now required in the 
į Case of Advocates high enough to be adopted for admission 
| to practise in the High Courts ?. z 
As 35.—The qualifications for enrolment as an Advo- 
| Cate are quite alright, except that the fees should be reduc- 
“| ed to a` minimum giz. of leaving it at fees payable to 
4 the Bar Council viz. Rs. 100. Rest should be omitted, 


legal education be modified with a view to provide for a 
| National or regional language replacing the English language 
in due course as Court language ? 

_, A. 36.—The system of the legal education need not 
‘|| be modified to have. English replaced by any other language; 
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‘a i Q. 36.—In what way should the present system of 
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as Court language; I am of the view that efforts shou! b 
made to have the Constitution amended even, by having 4, 
use of Provincial language made permissible as fat as the a 
Courts are concerned but it should be English for High Cou 
and Supreme Court. All Laws and Legislation and Law Rep 
should be only in English and only for the ignorant į 
proceedings in Legislatures could be translated in Proving 
Language. 


(E) Miscellaneous. 


QO. 37.—Under what conditions would you adn 
Barristers of England or Ireland or Advocates of Scotla:’ 
to the Bar in India? . 


A. 37.—Barristers of England or Ireland or Advacates¢ 
Scotland should be continued to be admitted as Advocat 
of High Courts, subject to the existing practice of requirir 
_them to practise for 2 years in subordinate Courts as Secon’ 
Grade Pleaders or Lawyers. 


Q. 38.—Do you consider that any additional qualif 1 
tions should be insisted upon in the case of the admissi 
of Barristers-at-Law to the Bar in India, and, if so, whata 
the qulifications which you would suggest. . 


A. 38.—lam not in favour of adding any addition 
qualifications, beyond mentioned in 37 supra: 


h Q. 39.—What criterion would you adopt in determin 
the seniority of practitioners and their rights of pre-audient|, 


A. 39.The criterion in determining the seniority’) — 
practitioners is the date of having joined the Bar * 
Second Grade Pleader as far as the existing list is conce™) 
but for the future, it should be the date of enrolment’) — 
an Advocate, Regarding pre-audience, it should be Jek! ; 


on political considerations 1 
than on the genuine leadership of the Bar. T 


` Q. 40.—Should all Practitioner wj 
: | s be able to sue for ©) 
fees ang, be liable 1h, be gued, fop.negligense Be 
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A. 40.—The Practitioners should not be driven for 
suing their clients for their fees; as hinted above already; 
the same be recoverable as lien on the subject-matter of 
the litigation; recovery should be facilitated on the existing 
law and practice for Solicitors’ lien. 


Practitioners should not be liable for being sued for 


|- negligence in appearance, and conduct of the cases. 


~. Q. 47.—What are the enactments (Central as well as 
State) relating to legal practitioners which, in your opinion, 
require revision with a view to bring about consolidation of 
the law on the subject; and in what directions and to what 
extent are they to be revised? | 


A. 41.—The Constitution of India, Bar Councils Act, 
Legal Practitioner’s Act, Contempt of Courts Act, and 
various Letters Patents, and Civil Procedure Code, will have 
to be suitably amended. The first and foremost is that the 
jurisdiction of the High Court and more especially the 
Supreme Court should be unfettered by any words or 
shibboleth taking away the jurisdicdion of those Courts. 
Similarly, all Acts which prevent Advocates from appearing 
before any Court, body or Public Officer should be amended. 
For having genuine respect for legislatures, it is very neces- 
sary that the candidates for legislatures and Parliament must 
have passed law examination. It should also be embodied 
in the Constitution and Rules made thereunder, that it 
Should be a disqualification to stand for or continue as a 
member of Legislature or Parliament if an Advocate is 


debarred by the Central Bar Council or its branches, the 


Bar Councils. 


The ultimate aim of evolution of human civilization is 


to have one world Government; that may or may not be 


achieved in immediate future. Yet it seems practicable 
to have a World.—Judicial Tribunal before whom any 
dispute could be taken by an individual or State against 


another individual, organisation, State or Groups thereof, 
i| There should be tights of appeal provided, to such a Tribunal. 


This might necessitate a World Bar or International 


A Bar. That is the dream of any Advocate who has no 
forgotten the undercurrent of the great lives of gallaxy o 
# Advocates who have .made history in the legal world.. 
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There should be change in outlook towards lawyers i 
such; they should be tegarded as a necessary factor for ! 


cuts of favouritism. The charges of interference in Judig: 
Administration by Party in power and the. use of Goven! 
ment machinery for elections by the same cannot be sy 
to be absolutely unfounded. The whole thing can be burii 
deep if the dignity of law Courts and consequent digniy, 
of legal profession is allowed to rise to its old pinnag 
of glory. . 


The recruitment to the judiciary and other o 
should be on the basis of English Model, 


Q. 42,—Please state whether in your opinion the matte 
of declaration of persons as touts’ should be given to th 
Bar Councils; and, if so, whether it should be within thei 
exclusive jurisdiction or concurrent with the Courts? | 


A. 42.—The matter of declaration of persons as Tout 
should be given to Bar Councils; Courts could have mi 
jurisdiction, much less concurrent jurisdiction in that respet! 


Q. 43.—Please state whether in your opinion Bi 
Councils should be empowered to create, if they thit 
necessary, a Special Fund for the relief of the indige 
infirm or disabled members of the legal profession or tf 
dependents of such deceased members. me | 


A. 43.—The suggestion made i oN Bi 
the least that the Bar Councils konl e oe | ee 


There should be a beginning made f | ipting th j 
services of Advocates; SOR ae ihe. Scheduled fe ee 
should be made to be deposited in Court to be- transfert 


Advantages of Provid vant, 
should also be extended At ee tee aS 


CC-0. Jangamwadi 


MARCH 1952 - Xx 61 
If thete is a will, difficulties can be surmounted, 


Note.—It is not possible to state fully the reasons for each 
answer; however, I have done my little best in the matter. . 


Should Mr. Ghanashyam Singh Gupta continue as a 
Member of the M. P. Legislature ? 


A question has been posed by my Colleagues at the 
Bar, “whether Mr, Gupta should continue as a Member of ~ 
the Madhya Pradesh Legislature, when he is not selected by 
his Party to function as a Speaker” ? : 


Regarding the convention “that once a Speaker, always 
a Speaker,” this has not been respected in this Country. 
Reasons need not be discussed here, for the breach has always 
occurred at the instance of the opponent party. This may be 
justifiable because the Speaker did not give up his member- 


| ship of the Party, either while functioning as a Speaker 


after he was once elected or by his seeking election on a 
Party Label, and not as an Independent. However, even in 
the history of the Parliamentary life of this Country, no 
Speaker was let down by the self-same patty which had 
certified him as worthy of electorate’s confidence, This is 
not a matter on which general public should care to impose 
its own standards of propriety and, decorum; and yet even 


= to an Onlooker, it would appear, that Mr. Gupta did not 
get a fair deal from the Party on whose label he sought 
election from his home-constituency. His services as a 
Speaker were only before the electorate, besides the minimum 
qualification of a Lamp-post of a Congress candidate. 


It is doubtful if the High Command of the: Party to 


_ which Mr. Gupta belonged has been appraised of the deal 
I meted out to him? May be, under the inscrutable ways of 
the powers-that-be, Mr. Gupta has fallen from the Grace. 
_ The restricted question, posed for my answer, is, given the 
Fey Foe E A Ren Sn E e OAA 


Note:— This was written on 6-3-1952 and appeared in the local press imme- 


a ‘diately thereafter, Shri Gupta did not practically function as a member except 
aA? keeping alive his Membership and resigned that too in 1954. 
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position of a Non-Speaker in a House, where he function 
as a Speaker for 15 years, could he with propriety rem. 
as an ordinary member ? Under the logic of the Party p 
which Mr. Gupta belonged, once a Minister is always, 
Minister, provided he is able to secure entry. in Legislatur 
why was not the same logic extended to Mr. Gupta ? 


Mr. Gupta’s last faults may be.. anything say of ey 
allowing Pandit D. P. Mishra to read his criticism of 
Congress President, but if for that he was not regard: 
unworthy to get a bullocks-label, there has not happen. 
anything public for the unceremonious fall from the Speaker 
post for Mr. Gupta. It may be that Mr. Gupta had toh. 
sacrificed for keeping together the non-docile. elements of th 
Party by doling out office. To Mr. Gupta, one can that 
‘he had served with half the zeal the interests of tk 
electorate as a whole, he would have been better able ti 
hatness impartial public opinion on the merits of his caus 
Now, the decision of Mr, Gupta’s Party is a clear no-con 
dance against him as a Speaker, inspite of the full-throat: 
praises, showered on him at the Party-meeting. He cann 
function as member after this unanimous verdict from 
partisan colleagues. 


There is no legal bar for him to continue as an ordinal 
member; but -propriety demands that after the whole Patt 
held him unworthy to continue to occupy the position’. 
a Speaker, he should not continue as a member, If Mr. Gu 
resigns, he can better utilise his leisure in furthering | 
cause of Raghuvirian dialect or the Arya Samaj work, "| 
which Mr, Gupta would any day command sincere resp) 
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Whether Speaker and Deputy Speaker should continue 
members of the Party by which they were elected ? 


The Speaker and Deputy Speaker. to the Madhya Pra- 
desh Legislature have been elected recently and both of 
them had sought election on the Congress Ticket; it has 
been published that the Deputy Speaker has been made the 
Secretary of the Congress Assembly Party of the Madhya 
Pradesh Legislature. This must not have happened by 
fluke but by design and it should be assumed to be with the 
concurrence of the High Command of the Congress Party. 
In other Legislatures, including the Parliament of Bharat the 
performance may be repeated. The example of the Congress 
Party might be emulated by other Parties, if they are in 
majority in that Legislature, or if they are able to secure 
majority for their candidates for the post of Speaker and 
Deputy Speaker. The same rule must apply to any of the 
parties, 


The Office of the Speaker and Deputy Speaker as pro- 
vided in the Constitution, is copied down from the provi- 
sions of the Government of India Act 1935; there also 
they were taken from the Constitution Act of 1919. The 
idea and phraseology is borrowed from the Speaker of the 
House of Commons, in Great Britain. 


About the law and practice of the Speakers in House 
Í of Commons, he is elected from amongst its Members at 
_ the commencement of each Parliament; in practice, if a 
“Speaker is reelected to Parliament, he is re-elected as 
Speaker of the House of Commons. The functions and 
= duties assigned to the Speaker are almost identical to the 
| duties and authority of the Speaker of the House of Com- 
i mons. The imitation is perfect in this respect and the Kingdom 
` is carved out, thus for the exclusive jurisdiction of the Speaker. 


|. The position of the Speaker of the House of Commana 
$ is one of strict impartiality or neutrality; he resigns trom his 
Ne a Tea ee BT eT 
Note:—This was written on dated 9-3-1952 and appeared in the local press 


| Tamedietely thereafter, 
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party and discards his Party colours as soon as he takes y. 
Chair. As the Speaker, he is entrusted with the duty 
act with impartiality of a Judge or Umpire, free from a 
control of the Party, on which ticket he might have so ol 
election. It is this impartiality which upholds the fina 
of- his decisions. From the Speaker’s rulings on points; 
order, there is no appeal and any expression of disagreeme! 
with it by a Member would constitute contempt of 4 
Chair. Owing to the practice of being re-elected, 
Speaker has not got to seek favour of the Government ¢ 
the Party in power. He does not speak in any debate m 
vote except ‘in case of tie. 


As opposed to the Speaker of the House of Common! 
there is Lord Speaker for the House of Lords: the Log 
Chancellor performs these duties. He has not got the sam: 


powers of maintaining order and controlling the course ¢ 
debates, i 


The position of the Speaker of the House of Commo: 
was recognised to be ‘applicable to the Speaker of the Gen 
tral Legislative Assembly and the Speakers of the Provincii! 
Legislatures. The position of the Lord Speaker was applie'i 
to the position of the President of the Council of State! 


Even to the Council of State under the Constitution ¢ 
Bharat, the same is continued, : 


No doubt after the Ind d as ted bi 
the Independence Ac ndependence of India, gran 


t. of 1947, passed by the Parliameni 

of Great Britain, the Gonetitetion of T Sharat has beet 
us to have new precedents. Have ™i 
of the House of Commons as fat®) 
at and Legislatures are concerned 4 


TED other institutions, the affairs 
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t form an independent subject and is reserved for another 
occasion. It would include such institutions like the Univer- 


sities, Corporations and other Bodies which are created under 
the Statutes. 5 


~ 


Apart from the written and unwritten precedents from 
the British Constitution, it would be salutary that the ` 
Speakers should not only be really independent but must 
also be shown to be so. . Contrary to these high principles, 
the Deputy Speaker of Madhya Pradesh is appointed the 
Secretary of the Congress Assembly Party. Already the 
Legislatures are losing a touch of reality with swamping 
majorities of Congress Party, when every thing is decided at 
Party Meetings. It would take years for the Bharat Parlia- 
mentarians to emulate the Parliamentarians in England who 
have been drawing a clear line in their conduct as holders 
of Offices under the Government and Legislatures and those 
of their Parties, To quote an instance, it would be fresh 
in the mind of every critic of Party Politics in this Country, 
that the Prime Minister of Great Britain, who belonged to 
the Labour Party refused to divulge the secrets of the 
Government and show the records to the head of the Labour 

_ Party in Great Britain, | 


= . Democracy is in the swing. of being applied to Bharat; 
‘hardly there is any opposition in Legislatures, due to method 
| of election resorted to.. As. long as the method of election 
is not by single transferrable vote, we cannot get right type 
_ Of Parliamentarians. Faith of the Citizens would be shaken 
if the Speakers and Deputy Speakers are allowed to be 
4 Party-men.. 
DE Constitution of the Congress Assembly Party is said to 
__ be in the process of being finalised; should not the Speaker 
¢ and Deputy Speakers be asked. to. resign from their Party 
= and discard the Party Colour? í 
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Letter to Dr. Cholkar 


My dear Dr. Cholkar, 


back. I do not wish to trouble you with thoughts of! 
plane and level, where even a Karma Yogi living in tẹ 
midst of present day humdrum Society cannot be for g 
‘time. It is this purpose that you appear to have plac 
before you in withdrawing from us all in body and joiniy 
the ranks of a wholetime devotee of Shri Arvinda Ashram! 


Your two lettered letter is much illuminating, in thr 
you want to close all accounts; with a little higher up, yo. 
would find that’ there was nothing done by me to em 
thanks and yet you have obliged me with your best wishe, 
which I would surely preserve. ` 


Please excuse me for talking: to you on a plane of equi) 
lity only theoritically because it would be presumptuous 0 
my part to say that I have learnt anything in the directio 
in which you have at least seen a ray of light. And ye 
if there is any branch of knowledge, it is only that of Se 
realization, that. one has to tow the.rudder himself. Boc 


and personal guides can lead within limited ambit. 


To one, who is a Rationalist under the blaze of westen 
education and who is given to require proof - for: facts # 
beliefs, the Hindu Philosophy is the subject very mu 
attractive and yet a bewieldering one, to begin with b 
very nearly a last word on the human mental evoluti" 
Western Science has yet to take only another leap to unl) 
the hidden treasures inductively which were already loca) 


and persevered deductively by the Hindu Philosophers: 1 


ery went to Cochin where his son is Serving in Navy and from there he 


many thanks” i ly and gi” 5 

pases A Cochin. Dr. Cholkar a ia pour inh 43-1958 bp 

su ae am grateful to you for the kind sentiments expressed and very oil) 
Sgestions made in your letter, “with best wishes, yours very since | 
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~ It does require great perseverance to. be in discipline of. 
mind and body to pursue the highest teachings of applied 
psychology enshrined in Hindu Philosophy. A moment does 
come in'the life of most of the above-the-average Neophyte, 
after reading Bhagwat-Gita, Dnyaneshwari,. Works of Vive- 
kanand, and other similar works, that he is not satisfied by 
reading or arguments but he wants to experience the exhi- 
leration, setting in momentarily even, for forgetting: himself 
and be merged in the Ultimate Consciousness, 


You have as it were joined post-graduate course by 
leaving the environment, which is not possible for each one 
to do;-you must have passed many a sleepless moment in 
weighing the pros and cons; it is just like a businessman 
having many branches and varieties of his concerns, closing 
down his concerns and limiting his conscious activities in 
one direction. This is necessary if the result is to be achieved 


= within a restricted time, for without it, concentrated effort 


is not possible. 


Medical and Lawyers’ professions do stand in great relief 
in teaching apt and instructive lessons of psychology. If one 
has benefitted by experience, based on day-to-day introspe- 


‘ction, his richness, thus obtained, places him ‘head and 


shoulders above the ‘average creation of 20th Century. One 
gets to imagine and to enter into personalities of others as. 


far as their sufferings and adversities. are concerned; one 
gets abundant experience that Volition is only a break to. 


change to or control any diversion from Path recommended 


and trodden by Great Seers. It proves the usefulness of 
Religion and its Beliefs; it enables the Neophyte to transcend 
| gtadually the barriers of Religious Dogmas and then realise 
| the Bliss open to all irrespective of the approaches recom- 
-mended by each Sect or Belief. $ 


For the preparation in this direction, besides reading of 


Books on Hindu Philosophy, I would recommend any day 


| the works of Dr. Paul Brunton to any Neophyte; it looks 


| tO me very necessary to have an initiative in the Yog Sutras 


of Patanjali as expounded by Swami Vivekanand, and then 


i to make a resolve to burn the effigy of all mental distrac- 


_ Gita, Side by side the doubts of ultimate aim and purpose 
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of Consciousness of human existence should be graduat 
removed; and an humble ‘seeker of this path like me m 
only find solace in the oft-quoted verses of Bhagwat $ 
in 8th. Chapter beginning from “afigaagaran 
purpose is the centre of all activity round which one gy, 
his activities of life. ; 

While one practises this course, one cannot afford į 
leave his post of duty enjoined as a result of the sum ton 
of his Karmaic activities; one gets firm conviction that p 
one can do injustice to him and what he gets is what h 
has . earned. 


With profound respect, 


eT 


-Letter to Shri Lokanayak Ane 

My dear Shri Bapuji, | 
It is with immense pleasure that I acknowledge tht) 
blessings sent by you for the new year, The thoughts upp — 
most in my mind are of anxiety about your health, detail) — 
of which were given to me by Shri Bhayyasaheb Bobi f 
after he had met you last at Bombay; I hope you are maintain 
© Progress and wish that, with the continued treatment} 
perts, you would be quite fit as before. One thing wi is 
told and which impressed me was that, despite your physi 


the sacred Books, that the favoure in’ ir men 
powers tay tack it ihe Sia d retain all their 


Note.—Shri Ane sent a letter in Sansk 
i An rit ae 
Beret neesi Binda New yoat’ day rom te Gonera nE Ene gh 
Te "n, D o ar. Th i f . 
and despatched on Path Match MOEACollecton BUASA reWtRghat letter, ; 
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At a time when it is an anathema to proclaim and 
strive for Hinduism, how inspiting is your message and 
deportment. We need your presence for a sufficiently long 
length of time to guide the cause of Hinduism both by 
precept and example and save it from’ being eclipsed by the 
idea of secularism, deliberately twisted into making it a jelly 
cf all religious beliefs and cultures. Your firm support to 
Sanskrit has secured a place for a representative of Sanskrit 
language on the commission for examination of the official 
language and more particularly by enforcing to draw for 
_ Hindi, from Sanskrit primarily for its vocabulary. 


Though belonging to the core, to the Tilak School, you 
have the special advantage of not being misunderstood in 
matter of reverance for Mahatma Gandhi and his ideals; no 
other prcof was needed than your readiness to give up 
| Executive councillorship on getting the news of fast of 
= Mahatma: Gandhi. 

On the occasion of the New year, remembering your 
= varied and substantial services to the mother land, which 
have been a matter of pride to your, colleagues and the 
_ younger generation coming after you, it would-not be impro- 
per to bend in obesience to His Almighty fot ‘having made 

a gift to this generation in you, for true service to the cause 

of Hinduism and its culture. : May the Almighty grant in 
_ his merciful blessings, long life and recovery to the old 
` tadient health of yourself. : 
=I am waiting for an occasion to meet you, when you 
ome this side. te ae 


fi = With best regards, 
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Bench and Bar under New Constitution 


On the occasion of the interview granted to B, Ri 
Mandlekar, Advocate, Supreme Court, and Working Presiden 
of the Study Circle, M.P., Nagpur, by Hon’ble the Chief Jusita! 
of India on Friday, the 15th April 1952, in High Coy) 
Premises, the Constitution Volume of the Study Circle w 
presented to Hon’ble the Chief Justice of India. 


The following points which were given in writing a 
to which the Hon’ble the Chief Justice of India wanta 
Mr. Mandlekar to give his own views are mentiona 
below :— 


l. Since the establishment of Republic of Bharat, isi 
in contemplation that the mode of address. to the Coun! 
in such forms, as Your Lordship, My Lord, Your Honou, 
requires any change so as to bring it in line with th 
mode of addresses in other republican countries, as Mu 
Judge, Mr. President, Comrade Judge, etc. | 


My own view is that change is necessary and it~ shoul 
be only to “Your Honour”; and “Lordship” and “Lort 
should be prohibited from being used, 


2. Under the Constitution Act (1919) the percenta ; 
of SERVICES on the Bench of the Heh Court eal moril 
or less fixed and the majority of the seats were to g 
reserved for the Members of the Bar; that guarantee § E 


ae SERVICES - may not be lost sight of : they are‘) 
(@) The I. C. S. Members, (b) the Provincial Judicial Servin 
embers, whether joining such service as subordin"! p 
Judicial Service as Pleaders or Advocates or recruite? i 
istrict Judges, out of the Advocates by provisions | 
Note :— This was sent t Sh 2 sit oe 
isn eel wet auc ment day athe ity St og) 
appeared in OU ndia Repodtes-ne Se foi cal gst hy BSBA SCROGD after an he 
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practice akin to Article 233 of the Constitution, (d) the 
pas of Government Servants, holding place of A Mas 
whole time or. part time, consisting of Public P 

Pleaders, and Advocate General. soe eutors 


Has the position of the Members of the Bar for being 
recruited directly to the Bench been changed .for worse or ` 
does it coutinue the same as before ? 


My own view is that it has changed to the prejudice 
of the interest of the Bar, as far as some High Courts are 
concerned. The reservation of two-third seats for the 
Members of the Bar on the Bench, is a statutory rule which 
should be respected. The percentage of Services on the 
Pench on all High Courts should never exceed one-third: 
If there is excess in any particular High Court, it could be 
made good by transfers; in fact transfers are now contem- 
plated under the Constitution. 


3. Should the Judges of the High Court contest elec- 
tions in such bodies like University? 


My own view is that they should not; elections gener- 
ally create chances for the undesirables to contact the 
Judges and to create opportunities for exchange of favours. 


4. There are various High Courts having different 
Letters Patents; the rules of different High- Courts vary. 
Is it not necessary that there should be one Letters Patent 
or one set of Law for exercise of Powers by the High 

Courts, all over India and one set of rules applicable for 
all High Courts; different High Courts have different rules 
_ for having cases heard by Single Judge or Divisional Bench 


< 


of two Judges or more. 


=: My own view is that there should ‘be one Letters 
Patent, if they are to be continued, or one Law for 
= exercise of Powers by the High Courts in India and so also 
_ the rules, 


‘ 

N 5. Leaye aside the case of appointments of Advocates 
8s Judges of High Courts or Supreme Court, directly out 
Of the Members of the Bar; most of the Acts; where in- 
dependent judiciary is to be recruited on ‘such ribunals as 


> 
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such jobs ? 


_ This is perfectly feasible; the preparation of Panel oj 
an All-India basis should be undertaken, not only for such 
tribunals like Revenue Tribunals, Income Tax Tribunals 
Industrial: Tribunals etc., but the same be prepared for High! 
Courts and Supreme Court as well, to achieve the same purpose.| 


_ 6. Supreme Court has no administrative functions and 
is not controlling authority; how can it assist the Bar in 
safeguarding its rights.and privileges? - 


Law declared by the Supreme Court is binding on all 
Courts; treatment meted out to Advocates in Supreme Court; 
the inexhasustible patience shown to the Advocates at tht 
hearing, accommodation to the members of the Bar in havin 
their work adjusted,’ respect and courtsey shown to tht} 
members of the Bar, are all matters to be emulated by al 
‘other Courts; in suitable cases, any breach of such established 
conventions by the Courts subordinate to Supreme :Coutt 
may be made an occasion of laying down a charter of tight) 
for the legal practitioners, with a view to make the atm) 
phere in Court-room congenial and conducive to the grow! 
et he brotherhood between the members of the Bench:ani|| 

e Bar. of 
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Freedom of Speech of Members of Parliament and 
Legislatures 


2 Dr. Punjabrao Deshmukh, a member of Parliament from 
_ Berar, now Madhya Pradesh, while participating in the debate 
- on the moticn of thanks on the Presidential address, has 
' utilised the occasion for making peace with his Maker, and 
also for removing doubts ‘for his not being picked up fora 
| Ministerial Post, in the Central Government. Dr. Deshmukh 
< is reported to have said, ‘now that there is a regular Oppo- 
sition in the House, it was no longer necessary for some 


_ Congressmen to take on, the role of critics, as they had to, 


it 


f in the Provisional Parliament. 


; Dr. Deshmukh was a member of the Provisional Parlia- 
_ ment on the Congress Ticket; before he became a Member of 


E ` Dr. Deshmukh a budding education Minister and worthy 
starting schools and Colleges, to be merged in the near future 
` in the University of Berar. Dr. Deshmukh’s performance in 
the Provisional Parliament may not be comparable with 
| the Manus of the Constitution of India, and yet it could not 
| be said to be dumb and driven by outside agency of High 
| Command, but he was a critic in his own humble way. 


Dr. Deshmukh has made a damaging admission in that 
he admits that all his criticism was a result of a certain role 
_he had to play in the absence of opposition. Dr. Deshmukh 
‘appears to have made peace with the Maker of the Congress 
arty by deciding to give up the role of critic even. 
t. Kamath being made of different bent of mind could not 


Note.—The above Article was written on 22-5-1952 and pebliehes EPE 


Times dated 24-5-195 ion “Lati Legislators 
Des) -1952. under caption “‘Latitude for Leg 
Deshmukh was picked up as Deputy Minister, Central after some time after his 


fat i 
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comers in the Cabinet, 


Dr. Deshmukh’s statement has a ring of artificialiy 
because no one can say that there was no Opposition ini 
the Provisional Parliament; it is surely humility on the pan 
of Dr. Deshmukh that he was playing the role of a criti) 
to oblige Opposition, Dr. Deshmukh’s statement in Parli 
ment invokes sympathy for members like him are reall 
groaning under the tyranny of Party-Rule in Legislatura 
The question, that arises from Dr. Deshmukh’s statement it) 
whether the members of Parliament or Legislatures, bein 
themselves members of the party, which has formed th 
Government, could they be critics of Government in Parli 
ment or Legislature? For examining this question, it maj 
be assumed that there is latest amendment to the constitl) 
tion of the Congress Parliamentary Party, prohibiting membesj 
from saying anything except in praise of mutual admiration) 
However the examination of this question is not to bj 
made in the light of the Constitution of this or that pat f 
tical Party, professing to work for democracy or for Facist 
in the garb of democracy, The function of a member do| 
not begin and end with the encashing of ‘salary bills; ki 
has to ventilate the grievances of his Constituency, "4 
putting Questions, by moving resolutions and has to Yj 
on matters coming before the House, 

Dr. Punjabrao Deshmukh did not become a memb“ 
of the Parliament the moment he was proposed for 9% 
Sa by the Congress Parliamentary Board of Berar; i 
did ae become member, as soon as his candidature ‘4 

? y. the Central Congress Parliamentary oe 
presided over by the Maker of the Congress Parliament, 
forty neither did he become member the moment & 
a be Balen gene Pe teams ey 

; B wadi Math Gollesierebigttedt) eQCGUPY a seat = pi 

Parliament; REKET np BED, ae Speaker, in : 
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prescribed form. The oath is common to all members, 
irrespective of the props of party labels and stunts used at 
the time of elections. The Oath prescribes that a member 
either sweats in the name of God or solemnly affirms that 

he will bear true faith and allegiance to -the Constitution 
of India as by Law established and that he would faithfully 
discharge the duty upon which he was about to enter, 
Does this Oath_not enjoin on him a duty to carry on, the 
behest of the Constitution of India ? 


Constitution of India has guaranteed cetrain freedoms 
called fundamental Rights, which include Freedom of Speech 
and expression; there is a special guarantee to the members 
of Parliament or Legislatures, under Articles 105 and 194. - 

| Is the right of the Congress Members iri.the Parliament 
| taken away by the Constitution of the Congress Parliamentary 
Party? There must not be anything like this in the Con- 
stitution of the Congress Parliamentary Party? Of course 
under unwritten Constitution it could blossom itself into a 
mutual admiration society. 


; Now we know there are Rightists and Leftists in the 
| Congress; the Leftists are known to be in minority in the 
I Congress Parliamentary Party as such. Have the latter to 
be penalised by making their tongues tied to their palates, 
| except to sing praises of the rightists’ deeds, - It would be 
= denial of right of Freedom of Speech and expression; the 
_ immunity given’ to a Member of Parliament or Legislature 
would be rendered unmeaning if a member is to be 
penalised for having made a speech, to guard the interest 
of His Constituency or higher calls of duty. 


= Moreover unless there is a full freedom of expression 
to the members, there cannot be all sided debate on any 
question; this we notice before Judicial Tribunals, if there 
S representation in cases by Advocates. The Congress 

embers are not being gagged in Party meetings. Surely - 
uch contracts to barter freedom of speech for patty label 
would inherently be condemnable. 


That, apart, for the evolution of the full parliamentary 
Nstitutions in this Country, there should be a Sls 
Ow of democracy. The Rightists in the Congress may ie 
Selves feel the injustice of their own theories and conduct, 
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when put under the blaze of criticism, based.on facts -ap! 
figures, coming from their brotherhood, based on allegiang! 
to common Father of the Nation. 


ment, by Dr. Punjabrao Deslmukh, he is putting himself if 
a helpless position, hoping to get a seat on the Tre 
suty Bench after the next elections. The words d 
Dr. Punjabrao Deshmukh are more of despair -and al} 
lovers of Fundamental rights would want free right dj 
criticism for the Congress Members, or else they woui 
literally be playing the role of the picture on the’ label di 
their election boxes. | 


—— 


Should Hindi be forced as the Official Language of) 
| Madhya Pradesh i 


News has been advertised that the Chief Minister d i 
this State of Madhya Pradesh has determined that by 15w 
August 1953, Hindi and Hindi alone would be the Langu) 
of noting in the Secretariate and the Official Langui 
of this Government, It is also mentioned that promoti 
and efficiency would be judged by the proficiency of Kn% 
ledge in Hindi, 


The Province of Madhya Pradesh does not include ! 
ambit only those citizens whose mother-tongue is Hin 
includes a substantial area, where Marathi is the mo), 
tongue and the population must be nearly half of the © 
population of this State. The question of redistributi® 


dated 1-9-1953 making Hindi and Marathi as the Official langu@l® 4 piji 
halleng® 


Cation was cha 
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Provinces on Linguistic basis is going to ‘affect this Province 
principally; not only is there a claim made to have Berar 
and four Marathi districts joined to Maharashtra, but a 
claim is alternatively made that the Marathi speaking area 
of the present Madhya Pradesh be constituted into a separate 
Province, and have in it the Marathi speaking area of 
Hyderabad, together with the territory, inclusive of Goa, to 
meet the objection that Maharashtra by itself with portions 
of Baroda and Bombay proper, would be too unwieldy a 
Province, for administration purposes. This is not the occasion 
to support the formation of this or that type of Province, 
of a Marathi speaking area; suthce it to say that there could 
‘be no objection for having two big Provinces of Marathi 
speaking areas as we have Bihar and Uttar Pradesh for 
Hindi speaking areas, 


Chief Minister of this Province should not have taken 
this drastic decision of enforcing use of Hindi as Official 
language by 15th August 1953, without implementation of 
the formation of Provinces on Linguistic basis, It has already 
been delayed; except for the opposition in the inner circle 
of the Congress High Command, there is no opposition for 
regrouping of Provinces on linguistic basis; even the Commu- 
nist Leader in the House of People has decided to make 
this asa vital issue. What does it matter if the enforcement 
of Hindi as Official language is delayed by another ten years? 
It may mean only personal frustration; is it such a matter 
that it cannot brook delay ? 


pe Constitution of Bharat has guaranteed that until the 
| Legislature of the State otherwise provides by Law, the 
I English language shall continue to be used for those official 
| purposes within the State for which it was being used 
_ immediately before the commencement of the Constitution. 
| No law has so far been passed by this State on this point 
| The language for communication between one State an 
Í another and between the State and the Union shall be the 
_ language which was for the time being in vogue and autho- 
| tised for use; it was no other language than the English. 


: i hat 
Re The Constitution of Bharat, though laying down t 
_ Hindi in Devanagri script shall be the official language of 
| the Union has conceded that for a period of Pinea r 
_ from the commencement of the Constitution, the Engis 
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Language shall continue to be used for all the Official E 
poses for which it was being used before the dawn on 26 
Janurry 1950. A Commission is provided to be appoint; 
after the expiration of five years from the commencement gi 
‘the Constitution firstly and thereafter at the expiration g 
ten years from such commencement, consisting of Membe; 
representing different languages specified in eigth . schedi 
(which includes Marathi and Sanskrit) calling forth its repo 
and at the same time enjoining on the Commission thatj 
shall have due regard to the cultural advancement of Bhar, 
and the just claims and énteresis of persons belonging i) 
non-Hindi speaking areas in regard to the public servica), 


The determination of the Chief Minister of this Stay 
conflicts with the guarantee given in the Constitution) 
Supercessions and accelerated promotions are not necessarily), 
tabooed in this State, during the Congress regime; th 
present determination would be another, head to prop w 
nepotism and favouritism, Efficiency of administration hs 
not suffered in this State for not using Hindi in officid 
work, much less in Secretariat ; accumulation of files with 
the Ministers cannot be said to be due to absence 0 
knowledge of English. 1 


Apart from this, there are practical difficulties in tht) 
‘innovation suggested ; it would not be challenged that thot) 
who are in favour of continuing use of English, or Marathi 
as official language in Marathi speaking districts and Hind), 
in Hindi speaking districts, as an experimental measure are 24) 
equally patriotic. If any one wants to make the peor 
forget that the Britishers ever ruled in this Country "i 
prohibiting use of English Language, let them experimet| 
about use of Hindi language about themselves by refusing ; 
read anything written in English and not using anything ‘i 
English tinge or make. But when the effect of any inno 
tion would be affecting the general standard of the Coun op 
as a whole, no step be taken rashly in favour of | 
Hindi is not-rich enough to express and explain all a5 
every kind of thought with exactitude; there are no €i 
valent words for many an English word in text-book’ (I 
Political Science and Law. Raghuvirian effort has becom, f 
laughing stock of the educated, and eyen those wht 
mother tongue is Hindi. Our nation has yet to fathom gl 
treasures of knowledge and be upto date in modern | 
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which English alone is able to unfold for some time to 
come. 


By insisting of education in the medium of Hindi, 
the standard of such a product has gone very low and this 
can only be judged by the results of competitive examina- 
tions, of course not excluding those recruited for Indian 
Administrative Services, at the instance of the Government 
of this State. And yet whenever there is a lucky successful 
candidate at such a competitive examination, critics try to 
establish a blood relationship of the candidate succeeding 
with a Minister or some big boss having influence with the 
big guns of the party in power. I do not accept all what 
the critics say in the matter; yet one notices certain left- 
handedness in those who had their education in Hindi. 


The work in the Secretariat hardly originates in the 
Secretariat itself; it has its moorings in the Taluqua places, 
unless it is permitted these days to revise the process by 
directly receiving petitions addressed to the Ministers, over 
the head of the permanent executive located in Taluqua 
places. Original petitions are in Marathi or Hindi and the 

_ endorsements thereon and the entire proceedings are in 
_ Eftglish. Matters come to the Provincial Government for 
orders; as Ministers have no time to go through the files, 
in extenso, summary is recorded in the shape of notings of 
facts and also of precedents, which are in English so far.’ 
Precedents and references to Law d. e. Acts:and rules made 
thereunder are in English. If banning of English has to 
start, it should be at the bottom:i.¢. in Taluqua places. 


Members of the Constituent Assembly were not un- 
aware of this trick of getting acclamation from the ignorant 
masses by banning use of English language and yet, they 
even in their supreme wisdom, cried halt and fixed a period 

of 15 years, for enforcing use of Hindi, at the point of 
bayonet of law. Should our Legislators and the Chief 
Minister of our State rush in, where our Constitution-Makers 
_Tefused to tread ? : 
‘xy p i ? 
= Let our Chief Minister instead of raising a cae a 
against English Language, and of showing a special bias for 
Hindi, do something special, worthy of commemorating his 


_Octegenerian regime, and getting applause from the critics 
4 
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even, in such matters like five year’s plan, and linguis, 
distribution of Province. 


Would our Chief Minister give a second thought toy 


lve of having all the notings in the Secretariat done jj 
Sealne and making Hindi the Official Language of t} 


Province. 


Nagpur Corporation Elections 


The Nagpur Corporation Elections on the universal aduij 
"franchise ee healed to be held on 13th and 15th Jum) 
_ only’ one political party having all India branches and having 
a heirarchy of Nagar, District, Provincial, all-India body culmii 
nating in High Command of the Congress, has entered thy 
arena of the Corporation Election. The other group of candi) 
dates is using the name of United Front, which isi 
conglomoration of recent political parties which had partidi 
pated in the elections vis. the Janasangh, the Socialis: 
Scheduled Caste Federation, Forward Block, There is a thi 
group of candidates using the name of Adarsh Civic From) 
Lastly there are Independents, canvassing on their persou, 
popularity and conveniently showing inclination to this «f 
that political party, In the list of candidates one finds persori 
who were members of the Municipality during the last +), 
years standing either on the Congress Ticket, or as rept) 


sentatives of the Adarsh Civic Front, perhaps thinking i i 
without their being in the Corporation, the civic life of tl i 
1 


Town would be doomed. 


_In matter of elections to the Corporation, 1 have i 
and propagated the views that best men from any politi 
party should get into the Corporation and carry 1) 
administration as members of one family as far the eat! f 
residents of this Town are concerned. There should b¢ Y 
kind of politics allowed: tọ be carried through the use j 
machinery or positions in the Corporation. In fact Wi 
regarded as a virtue that. inspite of your differing Of ti 
tical questions and belonging to different political P® 


Pp en, nMi 
1952 B. :— This was written on 6-6-1952 and published in Hitavada of 14” fh 
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you maintain your personal and social relationship. Corpora- 
tion or Municipal work is of such a type where you have 
to keep aside your ‘politics and work for the minimum of 
providing civic amenities for all the residents in the Municipal 
or Corporation area. But previous history of capture of power 
in the Municipalities, District Councils and other bodies 
had been to use ‘those offices for extending patronages to 
their adherents of the political party, to wreak vengeance on 
your adversaries or followers of differing political. schools of 
thought and lastly to use the machinery for party ends, 
thereby undermining the genuine and under-lying purpose 
for which the Municipalities, District Councils—now Janpads, 
__ exist. Nagpur Town is the capital of the Province, and it 
can lead the way in matter of having a model public insti- 
tution, brought into existence by the co-operation of all pub- 
__ lic spirited persons, ready to surrender their ego for the 
‘success of the cause. 


_ Nagpur Corporation is constituted by the Corporation 
Act into an autonomous body, with the control of the 
_ Provincial Government for appointing the Chief Executive- 
_ Officer and other control of the nature of enforcing the 
obligatory duties on the Corporation. The Chief Executive 
Officer is made the head of the entire staff and is res- 
- ponsible for carrying the duties of the Corporation’ as would 
_ be determined by the Corporation. As far as the guidance . 


= faxes or not. 


_ The ‘representatives derive their authority from the 
voters themselves; there are nearly 6000 voters in a ward 
who have to elect one representative. Asa matter of fact, 
nety percent of the voters do not belong to any political 
Organisation and.it is seen by the stand taken by all the 
political parties in the Town, except the Congress that 
Nearly 95 percent of the voters do not want to bring 
“politics in the Corporation election.’ Other parties and 
individuals are supporting. their claims on the merits of 
their candidates; while the Congress candidates are using 
he deceptive label of pair of bullocs used by it at the last 
ssemply elections, with the photo of the Congress 
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President imbedded in‘it. The: membership of the . | 
eress in a particular ward compares nothing to the enti 
body of persons on that electoral roll. - 


Congress candidates set up for seeking election: to 4, 
Nagpur Corporarion, judging from the list published, ine! 
ludes most mediocre persons, but bas that may not b. 
their own fault, as the history of Congress elections is baş! 
on certain technique of having dummies as most i 
the candinates and have a few who according to that bod! 
are starred for holding Offices; that is bound to happen 4 
very few educated people want to adorn the portals of thi! 
Organisation. 


My first objection against the election of the Congre! 
candidates to the coming Corporation election is that ther! 
should be no middleman between the candidate and tk 
voter, of a political party. The candidate elected as: 
representative is responsible to the electorate, may be tk 
electorate of the entire town. But in'the case of the Cori 


and programme of self-help in service and getting a verde) 
of the Electorate on their plan. Even if the presi: 
manifesto of the Congress Candidates had been drawn 4) 
by the local Congressmen, being completely free witho 
any interference from any outside agency, it could have D% 
worthwhile placing before the electorate. But. when 
same, is put in the name of the Congress, one feels ; 


there are greater liabilities th nen ing ™ 
C . _than gains in supporting © 
Ongress Candidates, ss 8 pp ) 


As against his individual meti rel 
RDA ORE ual merit, the Congress 1 
sentative is interested in giving the sole agency of Muni 


Administration to the local Congress Committees * 


pound by the mandates of the Congress. Party, 
sacrifice by his acts of commission and omission the in“ 
¢ 


` 
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of his Constituency, by which ladder he would climb to 
be a Corporator. He is debarred to put any question, to 
move any resolution on a matter banned by his Party; in 
short he would be there to ‘sacrifice the interest of the 
bulk of electorate to the caucus’ whose name he uses at 
the time of the election, . 


My next objection is that the perpetual holders of offices 
in local bodies during the last 15 years were the Congress 
Committee of Nagpur; their record of efficiency of Municipal 
administration was regarded as being unworthy of being 

carried on without supercession. They are like persons who 
were forced to wound up their concerns and are coming again 
for popular backing. The attitude of silence taken by the 
then Municipal Members when the Nagpur Corporation Act 
was on the anvil, the discriminatory clauses in the Act as 
. compared to the Jubbulpore Corporation Act, and the way 
the Corporation Act is being administered under the regime 
of the Congress Ministry, when there are no Corporators; 
are all proofs of absence of any plans or programmes: for 
any public cause except to grab offices, by use of political 
Stunts and using the names of Leaders of their organisations, - 
In short, my Obiection is that the Congress has no ideology 
for running: local bodies; let the Minister in charge of local 
self Government of this Province judge the affairs of the 
Nagpur Corporation by comparing with Mr. Barve’s regime 
as the Chief Executive Officer of Poona Corporation; let 
him see for himself what Mr. Barve achieved during the 
equivalent period, during which the Nagpur Corporation Act 
is in force. Congressmen have turned the Legislature into 
a Municipality; let them leave the Corporation to the re-. 
_presentatives, pledged to safeguard the interest of the 
electorate alone. fox 
; The most urgent needs of the Town are the elimina- 
tion of nuisance of Mosquitoes, stinking surface drains, dust 
Nuisance, unclean markets, inefficient sanitary service, milk 
Supply, highest temperature, scanty water supply and many 
“More could be cited. Whether the coming elections are 
able to weed out politics from the Corporation, or not, the 
duty lies on the electors to organise themselves in the shape 
Of Voters associations for each ward and expose the 
misdeeds of the Corporators on whatever tickets they might 
Bet elected, : . 
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Coming to the way out of the difficulties, to secure thi, 
results of eliminating the Congress representatives from a 
Municipal Elections, by defeating them, it is very Neces 
to make an effort to create a situation that there would 
straight fight between a non-Congress Candidate and thi 
Congress Candidate. This cannot be achieved by goog! 
goody gentlemen sitting on the Fence and playing the r 
of sychophants of the ruling party but by placing higher ti, 
interest of the Town, over personal opportunism. Let the! 
be a provisional Voters, association to be formed consistig! 
of all the past members of the Nagpur Municipality, of all t 
Candidates standing for the coming Corporation Election thi, 
time, the editors of all news-papers published in Nagpur a: 
also of all those who desire to eliminate Congress candidate! 
from being elected as Corporators; of course it should b 
open to the Congress candidates to respond to the call¢) 
duty as Citizens of Nagpur and given up their prop & 
bullocks’ label, before the election. F. 


Such a body should select out of the existing candidate) 
only one candidate, backed by the Citizens’ Front, and woti 
for him, Elections are won by overnight vigilance and labou!; 
The test of sincerity of non-Congress Candidates would bi 
judged by their willingness to sit down if the Citizens’ Froni 
desires them to do so and pledging to work for the candi 
date approved by the Citizens’ Front. i 


‘Who should be the First Mayor and Deputy Maye) 
- of Nagpur Corporation ? i 


at 1. The results of the elections. and appointments fi i 
„Seats are out and no single party can claim to- 
majority; these 5L members are to select 6 members, 
a a eae chus paling up the total membership © 
ion o members, mbers 

to elect a Mayor and ee i 
ee JEE The life of the members of the Corpo, 
eing for 5 years there would be fiv 

N. B.—This was written on 17th j ; 

1 Hiter ov"), 
ted une nag galt, Leet and pote 
and Deputy Mayor a litte laten ge, resulting in such persons being mac? | oe 


hat 


Í 
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newly elected, appointed and: selected members to elect 
Mayor and a Deputy Mayor, Though the verdict of the 
electorate is by itself against the Congress, United Front 
and the Adarsh Civic Front, attempts would be made to 
show that by having a Mayor of that Party, it has suc- 
ceeded in getting the verdict of the Electorate in its favour 
by securing majority of votes out of the 57 corporators. 


2. The ranks of the United Front are open to all 
non-congressmen; they have been open so far, before the 
elections and are open to the members of the corporation 
who have been elected on the ticket of Adarsh Civic Front 

. or as Independents. Members elected on the Adarsh Civic 
Front or as Independents have come in the corporation by 
defeating the congress candidates; the verdict of their 
constituency is quite clear, being anti-congress. They can 
only join in the formation. of anti-congress Front in the 
corporation. If they join, surely the question is at once 
solved by having a clear majority for five years within the 
corporation, and as to have their constructive plans carried 
out during their regime, 


3, In the formation of such a United Front within 
_ the corporation, it should be possible. to iron out a pro- 
gramme acceptable even to the newly elected corporators 
= who would be joining this Front; no cost is too great to 
achieve this result. If it succeeds, it could from now decide 
= on the Mayors:and Deputy Mayors of Nagpur corporation 
for five years. . . 
i 4. The parties or individuals cooperating in this plan. 
might demand a seat, or more out of the six corporators 
to be selected. But they would surely agree to the out- 
A standing personages of the Town to make up for the 
absence of top-ranking leaders of the place representing 
_ different view points in public life. They could be Messrs 
i Ruikar, Kumbhare, Awade, Bagdi, nominee of Jana Sangh 
and a nominee of Adarsh Civic Front and Independents 
together. It is now regarded as a well established principle, 
backed by decency and decorum. that no defeated candi- 
date should come through the special privilege of selec- 
tion, Tt is also regarded as a piece of recognised conduct 
in public life that there should be specialisation, so that at 
4 time one must function in one public body, requiring 
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his time and attention. If this proposal succeeds, Nagpur 
could easily have as its first Mayor in Mr, Ruiker and a 
nominee of Adarah Civil Front and Independents, as a 


first Deputy Mayor. 


5. But cannot the congress try to gain power in the 
corporation by having alliances with Independents and all 
others in the corporation, by having the newly elected corpo- 
tators join the congress corporation party in the Nagpur 
corporation? Congress has used this means of making elected 
members turn-coats, in other bodies and in other Provinces, 
It is an open secret that the Ministers of the Marathi 
speaking congress Provinces of Nagpur, corresponding to old 
Commissioner’s Division, had decended from the hights of 
Pachamarhi, to indentify themstlves in the corporation elec- 
tion; not being able to secure a majority in the corporation 
is a personal affront to them. What price known or un- 
known would be paid to the non-congress corporators to 
make up a congress majority would be a matter for 
Historians to recount after five years; amongst the Corpor 
ators one is a Government Servant, and a nominee of the 
Nagpur University Executive Council; with conduct above 
board, such a.member and other Government Servants 
should not participate in the elections for selection or 
elections of Mayor or Deputy Mayor. The Ministers and 
the Congress should straightway admit defeat of not being 
able to secure majority and should declare that it would 
not set up candidates for selection or for Mayorship ot 
Deputy Mayorship. It would be stooping too low in princi- 
ple that the congress should use any other patronage for 
securing a majority for making a Wankhede, an Agarwal, 
or a Pannalal as a Mayor or Deputy Mayor. If congress has 
fo come down from its high pedastel, it must reduce it 
het ak principle to be used as a precedent, to be followed 
z e Ra would want co-operation or would be 
PP ed for co-operation by other bodies or individuals. 


: 6. This can. best be achieved by the congress 
grecing to have unanimous election for six selected members 


on the Corporation and also for the first Mayor and Deputy — 


og Thes Peration with the members of the is 
strength by pried of every party would be to add to a 
others. This mo on and prevent achieving the same 
` -als may be perfectly: fair, to be achieved. 
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difficulty lies in thinking that if a person is 5 
vat the view prevalent in congress circ! 
amounts to no-confidence pie the congress a 
if. a non-congressman is elected, This narrow .o i 
avoided, many a bickering in Nagpur.Town would SER 
to disappear; similarly if the congrees reconciles to non-use 
of power in local bodies or Government machinery for its 
party purposes, much of the squint in the outlook of the 
Congress to public bodies and public questions would 


87 


elected to any 
es is that it 
nd its Ministers 


disappear. ' 


7, The suggestion in this respect is that there should 
be, six non-partisans or those who have no angularities for 
being identified with this or that political Patty, selected 
and out of them first Mayor and Deputy Mayor be elected. . 
The names could be of messrs W, R., Puranik, A. D. Mani, 
: C. B. Parekh, M. R. Malak, T. N. Wazalwar and Mrs. 
Kamalabai Hospet. Improvements could be made on the 
names, on these lines. — ! ; 


8. The obstacles to ċarry out these or similar plans 
are the personal ambitions of persons who but for their 
party label would not be, regarded on merits as being 


i worthy of becoming a Mayor or Deputy Mayor. From the 


hewspaper reports the congress is feeling its chances on 
such names as Messrs Bholasingh, Pannalal, Madan Gopal 


F and Wankhede. All honour to these names, for being 


tegarded as worthy representatives of the Congress in 
_ Nagpur Corporation for mayorship and deputy mayorship. 
- Bholasingh and Pannalal were the Members of the Nagpur 
Unicipal Committee on the Congress Ticket, when the 
affairs of that body were deemed worthy of suspension. 
adangopalji has yet to give an account to the eee 
agpur, by his performances in the Tega Bure 
AT Wankhede perhaps would not have been electe io t : 
tporation, for the congress candidate in Miss ae 
ated in his own: ward inspite of his support ; perhapi 
t not been for the Improvement Trust constituency W ee 
 -NE-seat is filled by appointment, he would not have com : 
© the corporation at all, However amongst the hoger 
ane ates elected as corporators, he is the least dei ls him 
Otte, sven o the noneongrenmen BORDEN 
Con ls impartiality of calling spade a spade on all m 


: fering against 
Btess Politi¢s adh ahaxeunewer of Rung m differin 8 g 
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the criticism of the Congress in any enlightened ang 
educated society. Had it not been for his being already — 
too much booked in such bodies like the cotton com. 
mittee, Nagpur University, Improvement Trust, Madhya 
Pradesh Legislature: and much more as a Deputy Speaker 
he would have been a good Deputy Mayor working under 
the First Mayor in Mr. W. R. Puranik, or a Mayor — 


himself if he resigns his Deputy Speakership. Would these’ 


congressmen rise above personal considerations and add 


to the glory of the Town by having a Mayor and Deputy — 


Mayor worthy of the High Office. 


Bhoo-Dan Yadnya of Shri Vinobaji Bhave 


Educated people of India have been lending their 
admiration for the Leadership of Congress to be the sole 


spokesman with the Britishers for settling the details of 
transfer of power to India, with regard to the time and 
manner of transfer. The claim of the congress was resisted 
by the Muslim League to represent the Musalmans and also 
by the Hindu Mahasabha because of its alleged pro-miuslim 
policy. With a view to enable those who held with the 
Congress Leadership identical views though .not on its rolls, 
it looked that Messrs Raja Gopala Chariar and Munshi left 
the formal membership of the Congress and started nego- 
tiations with respective bodies; they having failed returne 


to the congress-fold over again, The history of their. pet 


formances is too fresh to be repeated. 


While this active role was being played by the leader 


ship of the congress, it had_to take up an attitude 0 


Castes, 7 
sitting on the fence” on every important: political question, 


such as communal award. However, Independece of thè 
Country has become a settled fact, es it is fora 
mutilated portion. Since then the Congress Leadership ha 
ened to itself the role of running the administration an4 - 
Coe formulating public opinion on every question: 

Ongress feels that it must underwrite every political, 


fa N. B.—This 


. ei 
diately Poa eae written on 4-7-1952 and appeared in local papers imme 
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“economic, religious theory before it is allowed t 

pogated in this Country. Te contains within its fed Pall 

and sundry shades of opinions or better still, it has created 

-portfolios for each depatment of political thought: in short 
it is a jack of all trades. 


In this background, if we look at ‘the origin of the 
idea of Bhoo-Dan Yadnya propogated by Shri Vinobaji Bhave 
we would notice that Communists have been getting popular 
support in Hyderabad and Telangana Districts; their cry 
had been among. other things that the’ tillers of the soil 
- must get the land. To take away the wind out of sails of 
movement of the Communists, this movement of Bhoodan 
Yadnya is started; that it is a Congress movement does not 
need much data to prove. The instructions issued by the 
Madhya Pradesh Government to Deputy Commissioners, 
and the arrangements to procure lands when Shri Vinobaji 
visits places under the aegis of the Congress Committees 
f do prove that Vinobaji is as it were functioning, on the 
} same lines as Shri Raja Gopal Acharya did with reference to 
_ Muslim League or Shri Munshi did with reference to Hindu 
i Mahasabha. This time the movement which is to be 
sabotaged is the movement of Communists. 


Communists so far have not been getting any vocal 
Support from even the leftists in the Country; but-it is 
_ assured so long as the congress.grounded Leaders are occupying 
~ the role of Socialists and Krishak Praja Party. As a matter 
f of fact Communists think that. their arch opponents are the 
| People’s Democratic Party, led by Dr, Shama Prasad Moe 

_ Consisting of Janasangha, Hindu Sabha, Ram Rajya Paris F 
| 'nd other non-congress Rightists. If we are to call spade 
 * Spade; the leadership of the congreés, which coun is 
Pj, y2nti-communists but is taking up the same att a 
id on the question of Communal Award, or mutilation 
the Country. — 


ie The Pr oyi f Madh a Pradesh is said to be within 
a a evil AS ofthe Communists in the South. ae “it 
eee to stem the tide of onward march of ee Bhoo 
20 use making an half hazard effort, at ne ets its 
see a Buri Nao Bhave Conanin Fog 
Nel, arada aimee he of De 


a 
NS 
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extremely difficult conditions of living, due to rise in prices | 
of necessities of life. Appeal of Communism reaches every 
hearth and home because it provides for State Aid in | 
matters of free medicine and free education, minimum dole | 
for living, for all. Luckily as far as this Province is concer. | 
ned, there are no two opinions, amongst non~Communists, — 
that the spread of Communism, in its present form is’ anti. 
national. 


Bhoo Dan Yadnya hardly touches the fringe of the 
gigantic problem of spread of Communism, The whole 
scheme appears to be based on misconception of what exists | 
in villages. No one man whether be he the proprietor, now — 
Malikmakbuza of the land, or a tenant is able to cultivate f 
the land without the assistance of the labourers, not one 
or two but more on each occasion according’ to the nature 
of the agricultural operation; many an occupier of the land ~ 
is forced to allow his land to lie fallow because he is unable — 
to finance the operations. Failure of crop takes away his 
sources by which he could have carried on the avocation 
of agriculturist, in spite of the fact that he is willing to | 
work physically; some of them do perforce take service and { 
let out their own lands, There are other jobs say servicein |} 
Railways, Mills, Mines and other Industrial Concerns to f 
which these tenants in the village are attracted and the | 
labourers prefer to work in urban area rather than in rural 
areas. The problem is not to get land for the landless; the 
problem is that the lands by individual effort of the | 
occupier, be he a tenant ora plot proprietor, does not | 
yield sufficiently to enable him to get a living at the standard | 
ah a oa way Emloyee or Mill Employee does. The 
stakes fo ss, increasing and except for those who have 

axes In Ownership of their lands, no one wants: land (0 


cultivate it himself and be pinn a 
i ion vocation — 
of agriculture, pinned down to the avo 


If the scheme is designed to solve the problem af 
removing the unemployment, the same does exist in t% 


educated class more; it ranges from complete unemployment | 


to very few hours of employment every day as to make ™ 


impossible for earning the sinews ivi roble® — 
3 l of bare living. The proo™ 
of growing popularity of Communism ance be solved 9? | 


making statements in priviledged l bout he misdoings | 
of Communists, It cannot, be. solved, by misuse of Pub f 
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Safety Acts, The measures so far taken are 


L more to popula- 
rise Communism than to stop the mischief of Pha of 
Communism. 


It has, if sincerely the spread is to be stopped, to be 
tackled as an open anti-communist front; by enlisting active 
| support of all political parties, not depending on the luckwarm 
| opposition of the congress to the spread of Communism. 
This Province could be used as being a Unit for demonstra- 
ting. that communism can get no quarter here not by words 
but actual deeds showing that there could be no unemploy- 
ment, no hard times for Labourer and middle class people. 
The problem has to be tackled at the Government Level 
| where the cooperation of all anticommunist parties and 

individuals is to be pooled, and with top priority, 


Unless this is done, Bhoo Dan Yadnya would be received by 
the general public at the level of such schemes as Vidya Man- 


| dirs, Social Education, Nira Centres ete. The economic situa- 


tion has reached a point of being unbearable; experiments of 
į control and de-control are ‘paying a way further for sapping 
| the resources of the labour and middle classes. 


( Tf land is required to be made available to. produce 
More, let the State take the responsibility; let the State take 


f * much land as is required to absorb the labour attached 


fo agriculture but is unemployed and make an experiment 
4nd demonstrate that it produces more pet acre, as gem 
pared to a private tenant or proprietor. The small bits ot 
| bnd to be obtained by Bhoo Dan Yadnya of Shri Vinohali 
f “have would not be traceable with lapse of time and woul 
f Dt be kept under cultivation. Till this is done, let £ e 
f ~solidation of Holdings Act which is on the statute but 
} ict extended to parts other than Chattisgarh be applied $ 
| a Whole of the State forth with, so that all lands opine 
ik Oodan can be compact and brought under cuie 
F = by the landless Labourer but by the State or ao Y 
"der the modern methods of scientific agriculture. 
3 sche Bhoodan. Yadn ya in its present form is an impracticable 
EES; e, Meant to show that somethin i Ra 
, ue Communism, but sure to achieve no Te 
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“How far the Rule of Law has been attained by the | 
Constitution of India ? | 


1. By the Indian Independence Act, 1947, passed by } 
the British Parliament, India was constituted into a separate | 
Dominion as from 15th August 1947; that Act, for the © 
purpose of making provision as to the Constitution of the f 
Dominion, made the power exercisable, in the first instance, — 
by the Constituent Assembly of India, Unlimited power | 

_was given to the Constituent Assembly to frame and adopt — 
any constitution and to supercede the Indian Independence 
Act, without any further Legislation on the part of the — 
British Parliament. The Constituent Assembly, which met | 
after the midnight of 14th August 1947, assembled as the — 
Sovereign Constituent Assembly of India and framed the — 
Constitution of India; it finished its labours on 26th Novem- 
ber 1949, on which date the constitution was declared as 
passed and on that date it received the signature of the i 
President of the Assembly. Articles enumerated in Article 
394 came into force as and from the date of passing of the | 
Constitution, while the remaining provisions came into force — 
from 26th January 1950. - . ~ ; i 


2, As a consequence of setting up of Dominion of 4 
India, under the Independence Act, 1947 the Suzerainty o © 
British Crown over the Indian States, by treaty, grant usage — 
sufferance, or otherwise, lapsed and with it also lapsed the 
Suzerainty over the tribal areas. As regards the portion known 
as British India, by the Independence Act. the Government 
in the United Kingdom disowned future responsibility 
Government. With the integration of the States into Indian — 
Union, there is left no Sovereignty outside the People of India. — 


3. This position has been recognised by the Constitution — 
of India, in the Preamble, when it says, “We, the People % — 
India, having solemnly resolved to constitute India into * | 
Soyercien Democratic, Republic, in our Constituent Assemb yp 8 
S hereby adopt, enact and give to ourselves this Constit 
se E ea eh) far vested Pa the 

Ths ; = - o 
Madnye Pradesh on so radai e ae ey et pomice B. Pe Sinna ol 


Nagpur High Court was present, 
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l be examine, “How far the Rule of 
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Parliament viz the House of Commons, the House of L 

and the King or Queen of Great Britain, were not ieee 
to the Legislatures in India, but had been treated as being 
transferred to the People of India, 


4, Inspite of India constituting itself into a Sovereign 
Democratic Republic, it cannot be forgotten, that at the 
Prime Ministers’ Conference held on 27th April 1949, India 
has made a declaration to the effect that notwithstanding 
its becoming Sovereign Independent Republic, it will continue 
its full membership of the Commonwealth of Nations and 
its acceptance of the King as symbol of the free association 
of the independent nations and as such, the Head of the 
Commonwealth. Besides a citizen of India retains Citizenship 
of the Commonwealth, notwithstanding India being a Repub- 
lic, by virtue of the India (Consequential Provision) Act, 
1949 read with British Nationality Act, 1948. The position 
thus taken up as an Independent Country by India is con- 


| flicting with its remaining a member of the Commonwealth 


of Nations, and more so even on the ground of expediency, 
as it has failed to solve the questions of Indians in Ceylon, 


and South Africa, and also to give effect to the agreement 
j with Pakisthan, for restoring property of Indians who were 
| forced to leave that Dominion. 


5. However for the purpose of the present thesis, it 


Į may be assumed that ‘India is an Independent Sovereign 


etritory; it can be theoritically accepted that India can 
cut off that association with the Commonwealth as easily 
as it has been declared. The assumption that is being mace 


| 8 only for the internal sovereignty but cannot be in 


reality as f in items in the list I of seventh 
y ar as certain it War and Peace. 
than as a 

3 


Member of the Commonwealth of Nations, upto this date. 


aq j d 
he, C ituti i ic enough to «be adjuste 
Onstitution as framed is elasti g ‘e Com: 


© the conditions when India could be free a internal 


n International Law, India has no other status 


= Donwealth. We would restrict ourselves to 


from that point O 


Vere} ‘Indi i : 
View enty of the Indian Union an Law has been attained ; 


he Constitution of India?” 


6, The Constitution of India has retained all Laws in — 


| tee before qhe aepiaedeernele-ofothaeepnstiqution: exce" 
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to the extent of their inconsistency to the Fundamenta 


Rights, as enumerated in Part III of the Constitution. The 
Constitution has further retained the authority of the deg. 
sions of the Privy Council till the date of Abolition of 
Privy Council Jurisdiction Act, 1949. The Common Lay 
Principles and those of Natural Justice enshrined in the 


judicial wisdom of the Privy Council have been saved as 


they are, It could not be disputed that before the inaugura. 


tion of the constitution, the law applicable in this country | 


was as legislated by the Legislatures in this country, within 


the ambit of the Government of India Act, 1935, as passed — 


by the British -Parliament, enriched by the Common Law 
Principles, applied as Principles of Justice, Equity, and Good 
Conscience, or as Natural Rights, In short, it was an endeav- 


our to have a State of British India administered by a | 


Government of the People, and for the People, assisted by 
institutions for imparting Justice between a citizen and a 
citizen and between the citizen and the State. 


q. Before examining the question further, it may be 
necessary to clear the ground about the concept of the 
Rule of Law. In England, King John was forced to sign the 
. Manga Carta in which it was demanded that ‘no man shall 
be taken or imprisoned, disseised or outlawed, or exiled, or in 
any way destroyed, save by the lawful judgment of his Peers, 
ot by the law of the land,”; this demand was reiterated in 
the petition of right, 1628, and since then the observance 
of this principle has established what is known as the Rule 
of Law. The phrase “due process of law was used in & 
Statute of 14th Century (28 Edw. Ill, 3). In England, “Law” 
pan as ea by Parliament; it does not mean any 

ental law limiti i x 
of the mnl ir. iting the powers of Parliament. The La 
arbitrary power by the Executive t no man can 9° 
punished except after being tried for E e offence t. & 
violation of law and in the ordinary legal manner. 
accordance with British Jurisprudence. no member of th! 
Ereuttive can interfere with ihe liberty or property oe 
ene Subject except on conditions that he can support thé 
egality of his action before a Court of Law. However the 

mnipotence of Parliament in England is absolute; it is 1% 
Open to the Courts to invalidate a law on the groun 


to the Court’s notions of Justice or ‘due process”. Liberti 
ye 
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it seeks to deprive a person of his life or liberty contrat? 


i 
e above charter means the absence of any | 
l 
i 


| . that was wrested under the Man 
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ga Carta was a rantee . 
against the oppression of the Ruler and that Sec te regu- 


late was assigned to the Parliament; Parliament is not con. 
trolled in its discretion and when it errs, its errors can be 
corrected by itself. 


8. However in England, besides Legislature. the Tribu- 
nals were regarded as articulate organs for aw-making 
purposes; the Legislatures make new Law while the Tribunals 
attest and conform old law, though under cover of so doing 
they introduce many new principles, Though there is absence 
of declarations of rights in the British Constitution, the 
principles can be discovered in maxims established by judicial 
legislation, or mere generalisations drawn from the decisions 
or dicta of Judges determining the rights of private persons 
in particular cases brought before the Courts. The right to 
individual liberty is thus secured by the decisions of the 
courts; the so-called principles of the constitution are 
inductions or generalisations based upon particular decisions 
pronounced by courts as to the rights of given individuals, 
This is what is understood as ancient law embodied in 
judicial decisions as opposed to Statute Law or Law enacted 
by Parliament; in a word this source of law is known as 
common Law = 


9. In England the liberty as. understood is a liberty 
confined and controlled by law, whether common law ot 
Statute. Thus in England the Rule of Law means Supremacy 
or Predominance of Law. 


10. In the United States of America, the Fifth Amemd- 
Ment to the Constitution: framed in 1791, declares, “No 
Person shall be deprived of his life, liberty, or property, 
Without due process of law.” American Judiciary clama z 
declare a law as bad, if it is not in accord vi, ue 
Process” even though the Legislation may be wit tati s 
competence of the Legislature concerned. „The constitu ae 

ere does not define “due process of law and the Jidat 
ave given it such a liberal interpretation as to, ane irit 
| Ws which may be supposed to offend TN e one 
ie: f e constitution.” Due process is ui a, and 
P teades E ERAS Fh Oe Pir egitizen holds his 


ment only aiter trl 
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life, liberty and property and immunities under tne prote | 
“tion of the general rules which govern the society. Unde, 
this power, the American Judiciary claims to, nullify any 
legislation, which may be otherwise valid, on the ground | 
that there is something which seems to be arbitrary to the | 
Bench of the Judges, which try the particular case in | 
relation to which the Statute comes to court. The deduc — 
tion is that life, liberty and property are placed under the | 
protection of known and established principles which cannot 
be dispensed with, either generally, or specially either by — 
courts or Executive Officers, or by Legislators themselves, f 
but in every case the American Judiciary is enabled to f 
examine the validity of laws from the broader angle of the | 
inherent goodness of law, ! 


AN 


11. Though achieving the same result, the apparent f 
difference in the English and American view point about 
the scope of the Rule of Law is due to the Sovereignty 

. remaining in the Constitutional Monarchy in England, and 
‘he same remaining in the People of the United States of 
merica. ; Sms 


12. Turning now to the examination of the question, | 
whether the Rule of Law has been attained under the | 
constitution, we have to examine the letter of Law as laid | 
down by the Constitution, and see how far the Rule-of Law | 
has been established under the Constitution, Of course we 
have hot to take our idea of Rule of Law from the 
Constitution itself; or else Constitution itself could be forged 
for defining slavery as liberty. The constitution of India has 
to be understood in the light of the indications given in the 
Independence Act 1947, in that it provided for giving pow! 
to the People of India to limit the powers of Legislature 
which are being described as the Parliament of India, vl 
the President, the Council of State and the’ House of People: 
the _Independence Act, did not intend to transfer t° 
suzetainty of British Crown to the Legislatures, as tO ~~ 
instruments of oppression and tyranny. : 


Sn eee See x 


13. The Constitution of India is ixture of ideas of 
opnitanions of severel countries; as ce 35 the powers ^, | 
the T they are borrowed from the Constitution. t 4 
ae nited States of America, partly and partly from t F i 
e French: Republicptasoferoadighvepowersrof the Prim” 


Tha, 
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Minister of Indian Union, they are borrowed from the 
Weimar Constitution of the German Reich, which were 
exercised by Hitler, and as far as the Parliament of Indian 
Union is concerned, it is copied from the Parliament of 
Great Britain and many of its provisions are based on the 
Government of India Act 1935, Opinion is sharply divided 
as to whether the Constitution as far as its structure is con- 
cerned has been able to lay the foundations of a truly 
democratic sovereign republic, 


14. The Constitution has usurped the power to impose 
reasonable restrictions on the exercise of the tights of freedom 
of expression and speech, for the alleged interests of insecurity 
of the State, friendly relations of foreign state or incitement 
to an offence eic. The:Constitution has permitted depriva- 
tion of property by certain enactments, referred to in Article 
31 (4); Article 31-A and the whole of 9th schedule would 
show the futility or absence of any protection to those affec- 
ted by those provisions. - ` 


_ 15. Article 22 (3) (b) denies the protection of the 
constitutional freedom to those coming under the caprice of 
_ preventive detention. The- constitutional safeguards are 
allowed to be suspended under cclour of emergency, 


16. For the purpose of the discussion in hand, we 
have to apply the same: tests in understanding the Rule of 
aw as we did in judging of the English and American 
Constitutions. Lawyers and Law Courts have struggled to 
put interpretation on the term Law, in the Indian Consti- 
tution, as being required to be in conformity with due pro- 
ces of law.” It would not be disputed that apart from 
what we have inherited as principles of part of British system 
of law and procedure, there have been observed principles 
in this country for a long time and deeply rooted in he 
ancient history being the basis of Panchayat system from the 


f Satliese, times; it-has been the part of the law of the land. 


: A ‘ustice” i „unknown 
 , St€over the expression “natural justice” is not ur 


4, ON law is apparent from the fact that the Haylee 
i- tha n many criminal appeals from this Coun ith the 

cat it shall exercise its. powers of int erferenee K rinci- 

pee ©, Of criminal justice when chere is a pean ERN 
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17. The Constitution has rendered helpless the Judiciary 
as not to be able to render any assistance to the subjects 
even though the loss or deprivation of liberty of persons or 
property is palpably and patantly unjustified, The Courts 
have been’ reduced to the position of Auditors, as far a 
the legislation is concerned, to find out if the jurisdiction of 
the legislature to legislate, based on the constitution itself, iş 
exercised within the ambit of that- constitution and the 
formality of passing the law is observed. There is no scope 
of judicial review on the lines of American Judiciary’s powers 
or the supremacy of common law as upheld by the Tribu- 
nals in England. The Supreme Court decided by majority 
that Courts are not at liberty to declare an Act void because 
in their opinion it is opposed to a spirit supposed to pervade 
the Constitution but not expressed in words; it would be 
according to the view of the majority of the Judges, to 
limit the Omnipotence of the Sovereign Legislative power | 
by judicial interposition. Thus according to the majority | 
view, the Rule of Law is only what is laid down in the | 
Statute Law and that the will of the Legislature is supreme. — 


18. Further the Legislature, by the restriction imposed | 
for diluting the fundamental rights, trusts its Executive, as — 
Opposed to Judiciary. History has shown that Rule by f 
Administration is arbitrary; it is only when the safeguards — 
of judicial protection are applied to administrative ‘bodies, | 
that this result would not follow. Courts are the only organs — 
to restrain the illegal excesses of the other, 


19. The Constitution has in certain cases denied access — 
to Courts, such as expropriation and detentions, with the 
result that it amounts to a denial of relief upon resort t° | 
Judicial piocess. Article 31(4), Article 31-A and Article 


22(3)-B and the whole of 9 ntary 
onthe: denial of the an th Schedule is a sad comme | 


20. ` That the Constitution should contain a provision — 
_to condemn a person unheard, even though temporary: 
i not worthy ‘of the role aspired to be played for the leader. 
ship of the civilized nation. Provisions for an eye-was a 
judicial review is absolutely illusory, 


21. That the right to approach to the. Supreme Coutt i 


for the enf i 0 
orcement : ; ble t 
CC-0. a ach f Fun Jamental rights, ş„made lia 
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be suspended, under colour of emergenc istincti 

has been made between the times of ee thoes of 
war. The experience of the last few years shows that though 
the second World War is over in 1945, the entire emersent 
legislation of controls and ordinances is tuling the State. f 
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22. The modern conception of the State: is that it 


should be free from all fiction, and from the fetters of 


metaphysical notions; it- is to be a positive and realistic and 
scientific theory of the State; it is to be built from the facts 
that one encountered in life, untrammelled by the effort to 
force them into the terms of some preconceived hypothesis. 
There is an obligation which binds all individuals; State is 
nothing more formidable than a particular grouping of men 


_. seeking to achieve and intensify social solidarity, In fact 


f sn 


the rulers of society have a special duty in -this respect and 
though they purport to issue orders to other men, they 
cannot impose their will—the substance of which might be 
called legislation—if it is hostile to the rights of individual 
. tights of the members of the society. The State must respect 
the equality of men who have an equal claim, despite 
diversity of aptitude and interest, to the satisfaction of 
‘diverse needs. The State must recognize man’s need to live, 
and as a consequence, his title to the means of life. The 
State cannot attack those liberties—of assembly of speech 
of property—without which men cannot as individuals 

contribute to social solidarity. From these relationship 
| between individual: and individual and the State and the 
individual, there arises a rule of conduct, which could be 
described as a Rule of Law. Individual cannot act as to 
injure the social solidarity. There is imposed upon the State 
the obligation to assure to each and all its citizens the means 
to enable them to contribute to the fullest realisation of 
Social solidarity, The State is an instrument and not an end, 

ere is thus no separate sovereign rights in the pa 
as to be superior to the inherent rights of the people 7 o 
alone are the source of all sovereign democratic naaa a 
€ supreme powers reside in the people and it is thereto 
Ntitled to be called republic. ` 


ituti ing that 
23. Besides the letter of the Constitution showing t 
e is no Rule of Law, as is understood in the accepted 


i i king of 
the Oo the term, the experience gained of the xo abe oe 


Snstitutign, has renesked pi ghere E eGangotri 


e 


- ther 


Rule of Law. Evidence is not lacking to infer tha 
ie ole is more for the party in power than for the genera] 
public; but the rule of party cannot be allowed to perma 
nently identify with the authority of the Nation. 


24. The Constitution only provides for hope of rolling | 
out log, stock and barrel, the majority party in power, a f 
the general elections, which could be put off even, on the 
advice of the self same party. But it it is no substitute or f 
consolation for enforcing individual right of liberty of person | 
and property. By Boe prof me Late Charca s 
Human Rights, guaranteed by the United Nations, of which | 
India is a Sanit, every State is under an obligation to | 
ensure that its laws secure the enjoyment of human rights | 
and fundamental freedoms and that any person whose rights - 
of freedom are violated, should have an effective remedy — 
before a judiciary whose independence is secured. Judiciary 
is the only solace to which citizens look to get redress for | 
exposing the Rule of Man and to get the minimum guaran: | 
tee W d | 

25. As already stated, that unless the Judicial i i 

i i e ishe | 
bay” by ie ee ofthe aee d the Supreme Court 4 
either reviewed by a larger Bench, or till the Parliament itself, 
in humility, by appropriate majority, adds an explanation to © 
Article 21 of the Constitution, guranteeing to the People ot 
India, what belongs to them, and not what is doled to them 
by the representatives of a fraction of the people, who wer i 
not elected on universal adult franchise, though purporting 
to act in the name of the People of India, there cannot > 
realisation of the dream of the Rule of Law, befitting the 


ideals to be reached as set out in the preamble of the Cor: 
stitution. 3 l 
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First Deace Conference at the Liberty Theatre 


Public life latterly has degenerated to such depths that 
critics cannot appreciate and think independently without 
attributing motives, even to the extent of being dubbed as 
paid agents. Organisers of the first peace conference which is 
to be held on the 7th instant could not save themselves from 
this usual type of mud-slinging; even the elite of the Town 
which has associated with the preliminaries has not been 
spared, The advice. given by critics to boycot the first peace 
conference is unbecoming any lover of free expression of 
opinion and formations of associations. The matter has to be 
judged on the merits of the proposals on the touch-stone 
of patriotism for our country and culture, without being ` 
dragged to the chariot of Mosco or London-New-York Axis. 


The proposed Conference is not coming a day too-soon; 
in fact the sponsors have to be congratulated for knowing 
ý the pulse of the undercurrent of public opinion. On the one 
| hand there is a special propoganda being made by Indian 
- Leaders, as it were holding a brief of Russia, that Russia is 

eing misunderstood and opposition to Russian ideology is 
teviving Hitlerism. On the other hand it is apprehended 
that for lack of sufficient backing to the programme of 
emocratic Countries as sponsered through the United 
Nations, India is not getting material advantages, even as 
compared to the period when India was a Dominion. 


To do lip homage to Democracy or to allow oe 
to be called a Comrade is not what is going to solve A 6 
sof India and the world any more; merely being asked to 
g the China way would not suffice. People have ary 
a rude shock by trusting the organisations which laid ¢ ae 
O popular representation that they alone can deliye ea 
goods. Those who did swear by the claim of he ‘ciate 
ague to have Pakisthan, have become ardent DE R aA 
Those who were describing themselves as Capitalists a 
a a TT, e’ 
Note ‘This was written on 5-9-1952 eae 
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Proprietors, have started describing themselves a, 
rades, no sooner the Abolition of Proprietory Acts have bee E 
given effect to. 


Tt is better to have any such matter being discus. | 
openly through conferences and meetings and press than tol 
slyly lend support to Communism and allow Propopand, | 
which could be called of underground nature. People ate | 
getting impatient to have their economic problems solyeq, | 
merely saying that we must wait for five years’ plan would l 
not suffice. Nor would any impatience to cling to dreams g| 
Communism solve the present day difficulties. 


Critics do rightly critise that unless we set our own hous | 
in order, we cannot inspire respect for our words; the word | 
going in the name of the Nation must mean sanction of | 
public opinion to give effect to it, by recognised mods 
known to International Law. But these are the difficultis | 
- to be surmounted by deliberations. India is a member of the} 
United Nations and cannot act irresponsibly. 


Conference being first of its kind has to be welcomed | 
by all lovers of free thought and expression. . 


ae 


Shri Patanjali Shastri and United Nations Assembl | 


sing Chie Justice Patanjali Shastri on an occasion of addres | 
of Cent, a pa auisned gathering during his recent sojou™ | 
werk i andia States gave free and frank estimate of th | 

~ that is being turned out at the Assemblies of Unite? | 


ao eee 


Sins sth A EO i see + 
diately thereafter, 88 written on 2-11-1952 and appeared in local papers imme 
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cause of Justice. One such expression from the 
` judicial head settles all controversies about men, 
institutions. . 


highest ` 
things, and 


2 In pre-Independance „days, an impression was created 
' that those whose avocation was not to take sides but to 
judge were not expressing themselves on controversial matters; 


E if they did, they gave evidence of “His Masters Voice” 


being relayed. Chief Justice Patanjali Shastri has done 
yeomen service in advising that the attention of the Citizens’ 


= of India should not be allowed to focus on the dramatic 
' sessions of the United Nations’ Assembly or its sub-commi- 


|  ttees functioning at Korea in truce talks, and exchange of 
| prisoners. 


Ei What Chief Justice Patanjali Shastri said, if the Press 
| has rightly quoted the speech, comes to this; it is a waste of 


| time and energy to expect anything being done promptly 


| in matter of getting relief to such burning questions in 
' which India is interested viz., Kashmir, South Africa, Ceylon, 
questions and other questions which India has taken upon 
| itself to get solved viz., of Korea, Egypt, Iran and what not. 
| The controversy on the estimate of the work of United 
| Nations’ Assembly should come to an end after the pro- 

nouncement of the Chief Justice of India. 


This one utterance from the Chief Justice of India 
| - would be enough to silence all demagogic utterances on 
| Indian plat-form, on this subject, claiming special prize for 
_ the labours of India’s representatives and justifying mounting 
expenses in advertising India’s Foreign policy. This ee 
of the Chief Justice of India has gone without sufficient 
publicity and commendation by the Press, speaks voluma 
the further necessity to abolish all controls oyen ch e 
ress, as to bring it line with any of the Republican Inde- 
Pendent Countries. 


ieee the courage to differ from the school of thought 
ich does not want any body’s voice 
a Chief Justice of India said was expressed by Mahatma 


Gandhi ; a Kashmir to be withdrawn 
fom the Oi eanpectonseomceribly deosnaybe said that 
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India has surfeit of population and resources to make experi. is 
ments; India‘is being taught that though Art may be long, } 
time is not short and old history is sought to be effaced by | 
measuring its stature of a child of five year’s old, 


If India had not done only what is being done on the | 
front of United Nations’ Assembly, it could not be blamed, f 
had it simultaneously worked in the directions of earning | 
counters, which alone are recognised in International World, — 
viz., of getting sanctions of ready strength of its armies for | 
enforcing its wisdom and will on any verdict of Justice on 
International tangles. With the present policy toed by the 
party in power there is no prospect of conscription, repeal f 
of Arms Acts, and other obstacles which prevent an Indian 
Citizen to compare in deeds on par with any Citizen of the l 
World whether of United States, Britain or the Soviet Union. — 
Will the remarks of Chief Justice of India about not pinning 
faith in getting redress through United Nations Assembly | 
lead our Politicians to introspection in the higher interest of 
the Indian Nation ? 


-Intended Legislation Regarding Prohibition of : 
Cow-Slaughter 


_ That the prohibition of the slaughter of cows and calves | 
should be left at. the level of the Directive principle in the f 
Constitution is all what the Congressites could concede t° | 
the Hindus who regard the Cow as an object of religious | 
worship, next or equal to the deified image. The authors | 
of the Constitution have guaranteed a fundamental right OF 
freely to profess, practise and propogate religion, subject a 
public: order, morality and health and other fundament® | 
tights, Laws in force on the date of the inauguration d | 
the Constitution have been continued until: altered repealed ff 


or amended by a competent Legislature. 


eo As far back as 6th October 1860, when the Indian Penal : 
ode was placed on the Statute Book, there were cerei | 


Note-—~ -0, Janga fen—Digit t ; -E 
Note:— This’ was ‘written on 6-11-1952 and appeared in Hitavada D/- 9-11-1952 F 
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cts made punishable, on the basis that “e 

i suffered to profess his own religion and oe eae 
be suffered to insult the religion of another,” Even that 
law could not punish the killing of cow by a Non-Hindu 
within sight of a public road frequented by Hindus, Inspite 
of the provision that destruction, of any object held sacred 
by any class of persons, with the intention of thereby insul- 


that such destruction would be considered an insult to their 
religion by those persons, cow-killers who did it with the 
intention or knowledge of offending the religious suceptibili- 
ties of Hindus have gone unpunished, under the view taken 
by Lahore High Court. Reasons apart, the existing law does 
not grant complete protection to cows from being slaughtered. 


Economic considerations, usefulness for agriculture, and 
supplying milk may be the original uses which raised the 
status of Cows to Deification. Once it is raised to the 
= cardinal principle of religious beliefs and dogmas, it is not 
open to the followers to question the reason why; by purely 
_ applying the principles of democratic rules of administration, 
t the sponsors of the move of Cow-slaughter prohibition 
) ‘egislation want to prevent the slaughter of objects held in 
( religious esteem. They in fact would want cow slaughter 

_ being prevented all the world over, if United Nations of 
the World could be pursuaded to agree to it; how to achieve 
this result may be left to the ingenuity of the sponsors of 


| _., As far as the material could be available, there are no 
| teligious injunctions of other religions that flah st 
| Cw is required for religious sacraments, Neither See 
į it Muhamaddan Books on religion enjoin Coy aus 
4 ter; it is not banned by these Religions as Js done Ua € 
| i beliefs of Hindu Religion. A really religious man of w te 
fi Sver Religion would want full scope for following the 
g et €s of every one's Religion to be available. te Sake 
a Ra cievers of particular Religion which is made hs TO- 
ctligion, who do not want any other Religion to 3° Bi 


| ited States 
Ë peated Or followed; even such States as the United 


ed legislation prohibiting free exercise of Religion. 
to such a 


Jae Ordina il ect@® Di RR? ition, i 
i Move from Gea nna DE E l this State; the 


ting the religion of any class of persons or with the knowledge - 


i h i i ia have pro- 
E hibitest e. and United States of Soviet Russia have p | 


uE aa aS ess 
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idea of secularism in its real sense contemplates full sc 
for propagation. of each of the religions and their belief, | 
to be propagated. It is not supposed to mean by secularism | 
that a jelly of religious teachings and beliefs of all religions | 
be made and then propagated under the name of secul. | 
tism. The fashionable secularists in this land are prone tọ | 
give vent to their idea of anything against Hindu Religion | 
and culture is secularism; however we have not to care | 
for such jugglers whose views are not skin-deep and are | 
their decorations for political expediency. | 


But there is a class of persons who are quite honest | 
in their professions and beliefs who feel that Hindu Religion | 
may have been as its origin an appeal to faith and fancy | 
rather than to the critical reason of man; that is in fact | 
supplemented by the revelations which give directions to the } 
human minds, to be retained for ages, It is this knowledge | 
which is longed for and has earned the respect of the best 
minds of East or West. The elementary positions of reli f 
gious and mystical systems cannot be allowed to go under } 
the: name of Religion in 20th Century. The objection of f 
such critics is that Religion now should consist of philo- } 
sophy only, They may be correct as‘ far as their level of | 
mental evolution is concerned, But the reply to the critics / 
is that the pious confections of deified objects of worship | 
afford useful pabulum for common folk; the reveries © 
meditation are benedictions to more evolved minds. Asf 
long as there is mass of hearers and deovtees not of one | 
grade, we cannot eliminate Religion and start with philo 


sophy. However these may b Religious 
Heads to adjust. y be matters for the gious 


; ; 
Ultimate aim of Secularism in India is and should | be 
to make every citizen of this Union feel that he has ris? 
fp i ful stature by the Independence of this land; % 
shouid be made to feel that whatever atrocities were 40% | 
old his religion have been made impossible to recur and all 
old signs and emblems rousing old memories are mace | 
ae ae This.can happen by expression of will throug? | 
e egislatures; legislation prohibiting slaughter of cows © 
ay an earnest of tolerance and good-will towar Hind 
2A ollowers of other religions, A day may not be distan" | 
this fe encom by legislation may not be necessary; 7 | 
1S 1s necessary as long as sac ificing one's own Teli 
Sheets 


i allowedc goiena ra game of po itics. 
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This move to stop cow slughter is eye i 
than any so far allowed to be made articles IOE pith by 
new cult of non-religionists viz. Of prohibition Phase 
hindusthani, non-violence efc. Unless the objection is for 
the people who have sponsored the move, there should be 
no delay and opposition for putting on the statute book of 
every State, a law prohibiting cow-salughter. Women 
agitators who are handy to espouse the cause’of social 
reform by legislation in Hindu society should find a just 
cause for supporting this movement. ; 


An Open Letter to Pandit Shukla 


To:— Hon’ble Pandit R. S. Shukla, Chief Minister, Madhya 
Pradesh and Leader of the Congress Assembly 
Party, Madhya Pradesh and Ex-officio, Member 
of the Nagpur University Court, Nagpur. 


| Letter 
_ Dear Hon’ble Panditji, 


I am addressing this letter to you as your Colleague, on 
| the Nagpur University Court, with the only difference that 
Tam an elected member of that body and you are an 
Ex-officio Member. You are not a mere drop in the ocean 


| of the members of the Nagpur University Court, like the 


| “ected by the Registered graduates. 


elected members but you are, by virtue of your position as 
the head of the State of Madhya Pradesh, due to your being 
the Leader of the Majority Party in the Assembly, the 
ictator of the Nagpur University. This position has been 
created since the time the Congress has tried to set up 
candidates for Vice-Chancellor’s post, during the last 12 years. 
he Constitution of the Nagpur University is too 922, 
| g mocratic, as it is still being worked under my T ate 
ù onsi ut of whl 
sists of nearly 180 members o Ep nt ene "place 
Occasion to e to you that the Nagpur University 1s 
tet ed mostly ee nominated members, the ODERT a 
“ng made either by the Chancellor or the Vice-Chancellor, 


imes 
Note :— This was written on 13-12-1952 and appeared in Nagpur Time 
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All attempts to have direct election of the Vice-Chancellor 3 
by the Registered Graduates or the convention established of | 
having nominations made to the various: bodies out of the | 
elected members, or to have the Act of the Nagpur Univer. | 
sity democratised, in the accepted sense, of democracy, ang | 
not of Facism, having failed, there is no other way let | 
except to write this letter for purposes of bringing out to | 
your notice in the best interest of Nagpur University. 2 


There could have been another way open to have this } 
view point ventilated if there had been a meeting of the | 
Nagpur University Court before the impending election of | 
the Vice-Chancellor for another term of 3 years. You must | 
have received also a notice to attend a meeting of the | 
University Court for 12th January, on which date a Satrap 
would be elected to manage the affairs of the Nagpur Univer- } 
sity. It may not be incorrect to assume that this date may | 
have been fixed with your consultation, or else an incon. f 
venient date of 12th January which is a working day for | 
law-courts would not have been fixed. | 


What is called election in matter of filling the posts of | 
Vice-Chancellor and the Treasurer of the Nagpur University } 
is really a misnomer; it is in fact a nomination. The } 
Constitution of. the Nagpur University Court is like the { 
Constitution of a Cantonment Board, where the majority of 
the members consist of nominated members, Government 
Servants, Ministers of the Governor of Madhya Pradesh, 
Tepresentatives of the Legislative Assembly and such other 
members nominated by non-academic bodies but approved 
by the Chancellor. The elected members are like an oasis 
in the desert of nominated members. Even this Constitu 
tion secured a gallaxy of Vice-Chancellors to the Nagput 
University, till politics and party affiliations were introduce 
in the elections of the Vice-Chancellor and Treasurer of th 
Nagpur University. The affairs of the University and ev 
the elections by the University Constituency to other egisla: i 
tive bodies were carried on even by weighing merit and 
ability; that is why Dr. Barlinge had to forfeit his depos! 
nhen he stood on the lamp-post label of the Congress f 
ocal assembly’s election and Shri Narayanrao Kelkar coul i 
not enter Council of State, though he made a gesture © 
sacrifice by giving up his title of Rao Bahadur. It is oe 


use indi i 
reminding the past events to you, and I only wis 
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our colleague of the University: Court, that ou should 
that Politics should not be allowed to enters tie ee 


the Educational Bodies and much more of the Universities. 


When there was no Politics introduced in the electi 

of the Nagpur University, till about 12 years eee 
was no canvassing much less open canvassing; it was till that 
time a compliment, at the most, which the University could 
bestow by electing a person as a Vice-Chancellor, But since 
the day of mixing political considerations in choosing Vice- 
Chancellors and Treasurers, many a deserving man of character 
and ability had to stand by for absence of limelight of a 
label of the majority party. The deplorable effect of intro- 
ducing Politics in University Vice-Chancellor’s election has 
been a prolonged intrigue for power which put difficulties 
in the way of those officeholders to gain respect and con- 
fidence from their colleagues. Previously the idea of “standing 
as a candidate” for the Vice-Chancellorship was not looked 
with favour and on the contrary the University Court did 
regard a man’s declared intention of seeking the Vice-Chancel- 
lorship as primafacie evidence of his unfitness for the post. 
But decency was sacrificed at the alter of capture of power- 
politics. Canvassing amongst the members of the University 
Court or the members of the Party which nominates and — 
| issues whips to voters is deplorable; ftom the day of appoint- 

= Ment of a Vice-Chancellor, his decision is liable to be swayed 
_ by his need to secure votes for his re-election and he might 
_ tefuse to take quite necessary action for fear of consequent 
| unpopularity. Even where this is not the case, the suspicion 
that it may be the case does almost equal harm. 


Coming to the impending filling of the posts of Vice- 
chancellor, and the Treasurer, on 12th January, both the 
_ Present incumbents, have been in the saddle for two terms; 

X the report of the University Education Commission is not 
: e thrown in the waste-paper basket, there is an unani 
Pous recommendation in the report, that “all Vige chan - 
lors should be appointed for six years and should not 2 e 
_‘ligible for re-election.” There is no reason to assume that 
O Present incumbents would rebel against the unanimous 
| ‘commendations of the University Education Commission, 


: his Whether this comes true or not, as far as- me Sees 
venctY of elelctions to these offices goes in the Nagp 


E Versity duri Vice-Chancellor has 
| ur. 2 years no 
A ; ing the last. ee UST Digitized by eGangotri 
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racefully retired except by courting a defeat from the da, | 
carats aL the University Court. The retiring Vice-Chancellg a 
and Treasurer are the Speaker and Deputy Speaker of the | 

Madhya Pradesh Legislative Assembly, which duties should | 

be all engrossing and leave little time to denude the impre, | 
sion of their being sinecures or glorified permanent staft of | 
the University. With the singleness of devotion to the f 
University work alone, and bereft of political odour, the | 
present retiring officeholders would have been remembered | 
for their association with the Nagpur University, though they f 
could be no comparisons to Sir B. K. Bose, Dr. -Mcfyden, | 
Dr. H. S. Gour, Dr. Niyogi, Diwan Bahadur Kelkar and | 


Colonel Kukde, . 


I am not simply asking you to be indifferent to fill up f 
the posts of Vice-Chancellor and Treasurer but I want you f 
to spare the University from the experiment of filling those f 
high offices, on the lamp post theory of party label and f 
choose men of merit and calibre, irrespective of party con- f 
siderations. It- has been sufficiently established that the ff 
majority party has got the backing of the general body of | 
voters who have chosen to attend the polls; no more certi: | 
ficate is necessary to establish that the majority of the | 
members of the nominated and Government servants out } 
of the members of the University Court are amenable to f 
the whip of the leader of the Party in power. f 


_ Naturally a question may be asked who could be the- 
suitable person to clean the Augean stables, after politics of 
capture of power had its full sway. I feel that the Vice | 
Chancellor alone should be found out and on his discretion 
be left the question of selecting the Treasurer, his colleagu® 
ps one who should be proud of his Almamater, if a product | 
: this University worthy of his education could be 
pang out, preference should be given to him, Ordinatiy 
I was of the view that the Judge of the High Court should 

e spared from this duty, for reasons which I had express 
fe several occasion. But as the time is short and as | 
eparture has to be made for establishing that politics, a 
th sep Considerations are eschewed from the portals © 
i e een together with the parochial outlook, che 
M. Hi put forth for your consideration is of Shri Just 
- Hidayatullah, for the Vice-Chancellor’s post, I am su 


with you ; ; 
your approval, of this name, there would be secUt 
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unanimity in matter of Vice-Chancellor’s election. I am not 


` restricting your choice to the name I have suggested but I 


have not been able to think of any other names as to 


' inspire competency with absence of political tinge, 


I wish to be excused by my colleagues the present 
incumbents of the office of the Vice-Chancellor aa the 
Treasurer, for not pushing forth their claims, though it may 


be against the recommendations of the University Education 
- Commission; I strongly desire that their knowledge and 


experience should be rewarded by placing them in charge 
of the administration of the State as Ministers, 


Would the Hon’ble the Chief Minister give a lead in 
this respect and assure the overhauling of the Nagpur Uni- 


_ versity Act, on democratic lines at a very early date? 


Hoping to be excused for the trouble. 


Dace of Religion in the National Scheme of Education 


1. The organisers of the Moral and Religious Section of 
the Reception. Committee of the Twenty-seventh All India 


Educational Conference 1952, which is being held at 


agpur, deserve’ to be congratulated for taking up the - 
subject, viz, “Place of Religion in the National Scheme of 
ucation”, for its, serious consideration, by inviting critics 
to offer their suggestions thereon. ne 
2. The Constitution of India has laid down certain 
Directive Principles, for being carried out in making the 
laws of the State, for the governance of the Country; it 


_ Provides for free and compulsory education for al ee 
Until they complete the age of fourteen years an t 


ent 
to be attained within ten years from the commencem 


the ituti ‘tution at the same leve 
Constitution. The Constitution for all, but within 


_ Movides for securing a right to education fo 


e ; Ors of the State. Educa- 
“© economic capacity and development the educational 


ins titutions of the. State, or private institutions, having 
l Hanai he 
Note. x read as a Paper before t 
Moray Chi i -12-1952 and was held at 
Nasal and Religi G PERA on CAlbcladini pNP R Pes ET 

Epas, on D/. 28-12-1952, se 
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grants-in-aid from the State or having no financial assistance | 
of any kind from the State but still being under the contre] | 
of the State for recognition, as to enable their’ students t | 
appear for examinations conducted by the State or it, | 
agency such as the Universities, or the Education Boards. 


3. The Constitution has provided that “no religiou | 
instruction shall be provided in any educational institution | 
wholly maintained out of State funds”. However all citizens | 
are ensured a fundamental right freely to profess, practise | 
and propogate religion. It is only the minorities, based on } 
religion, that have been guaranteed the right to establish | 
and administer educational institutions of their choice 
without recognition of a similar right in the case of majority, | 
based on religion. The educational institutions run by the | 
religious minorities could not be refused grants or otherwise | 
discriminated. Thus though the Constitution has raised a f 
bar against the State from providing religious instructions in | 
educational institutions wholly maintained out of State 
funds, loophole has been left in the Constitution for allow- | 
ing the minorities to administer and establish educational | 
institutions, The Constitution has clearly ignored that the } 
religion of the majority community in this Country could 4 
be a subject to be tackled by educational institutions and J 
also could State aid be given to it as well. It is only the | 
religion of the minorities which has been assured some 4 
safeguard through the institutions administered and established | 
by the minorities based on religion. It may incidentally be 
Pew oned that the Sikhs, Jains and Buddhists, could n% | 

e allowed to be described as minorities, as they com’ 


under the general categor ce | 
; of the m unity 0, 
the Hindus. gory he majority community e 


Z 


ap paei Krea rara La Ewa esde 


a i It is only the preamble of the Constitution which 
of belief we to secure to all its Citizens, 
pate a Lee worship. By deliberate omission i 
lon in : nst! 

tution, nay, the enacting parts of the Co 
A Sane religious instruc 
s wholly maintained out of - dé 
assurance in the Preamble h of -the State Funds; 
fo pf sincerity, particularly to those Citizens who belo% | 
ae pec minority religious group in this Country: | | 
tion in the co o ty, to make any kind of discrimi? 
55 the Constitaridt unnie Beier ate’ this for all time 
: ' ’ 


DECEMBER 1952 Xx 113 
to come, till the Constitution is suitably amended, Just as 

the State has denuded itself of the responsibility of the 
compulsory military education for all its Citizens thereby 
. refusing to attend to the physical development of the citizens 
jt has refused to take care of the Metaphysical cum Religious 
education which is the basis of the entire morality and 
~ culture of the majority community in India. Thus with the 
~ physical body of the entire citizens, the soul of the majority 
= community has been left to the care of private and indivi- 
~ dual effort of the members of the majority community, 


E 5. This attitude of the framers of the Constitution is 
= defended on the ground that the State being a secular one, 
cannot own a religion of its own; but as shown 
_ above the State has owned for its special protection and 
_ furtherance the educational teachings imparted in institutions 
) administered and established by religious minorities. Though 
_ in name a secular State, the evil of having different reli- 
` gions in this Country is to be continued for all time to come, 
_ till perhaps the Minorities of to-day become majorities of 
_ tomorrow in this Country and then situation may accelerate 
the deletion of these clauses. All this is not really secula- 
tism. Secularism in its real sense should have been something 
which has nothing to do with religion as such. If there is 
| to be a guarantee for equal right for freely to profess, 
| Practise and propogate religion, then there should have been 
| no denial of equality before the law or the equal protection 

Of the law, as far as religion is concerned, whether it is 
of the majority or the minority community. 


6. The Constitution has reserved the right of interfer- 
ence to the State even in matters of religion, on the 
gtounds of public order, morality and health, as far as the 
teligions of all communities are concerned ; but with regard 
to the religion of the majority community is concerned ae 
f Hindu Religion, the State has been armed with the rig t 
to interfere, in religious matters, under colour of providing 
“cial welfare and reform. How other religious com muai 
Mz, the minorities could not get the benefit of the wis an 
ne Legislators under the self-same heads, and w i 
Minciple this discrimination is introduced, is beyond the pate. 
~~ Meaning attributed to words in the Constitution. 


malt In Pre-British Rule Period, #.¢. in the Hindu and 
Muslim Periodsp. ishenteadhingooforhigion was en, esential 
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part of education. It was assumed that education shoul | 
not stop with the development of -intellectual powers by | 
must provide the ‘student, for the regulation of his person | 
and social life, a code of behaviour based on fundamenta ; 
principles of ethics and religion. The University Education | 
Commission-did recognise the fundamental importance o | 
spiritual and moral instructions in the building of character, 
but it threw the responsibility of such instructions on the f 
home of the student or on the community to which the } 
pupil belonged, Inspite of this, the self-same authors, in their f 
positions as Constitution makers have given different treat- f 
ment to the religions of the majority and Minority Com. f 
munities as already stated above. Ee 


8. It is no use decrying that the Religion of the} 
Majority community as practised is leading to factions, and f 
disintegration. It could be said of other religions that there | 
is fanaticism in them to a certain extent. Facts have to be} 
faced boldly and if there has been sincerity in. matter of | 
enforcing Secularism in every walk of life, without using | 
the word for political jugelery viz., of representing as being | 
anti-majority and a friend of minorities, one would expect to } 
stop with an iron hand everything in words, deeds and} 
thoughts, which cannot be supported by the recorded reseat $ 
ches of comparative religions. If this cannot be done because f 
of nursing the newly created theocratic State then Justice 
demands that Secularism must mean that equal opportunities | 
should be provided for preaching and practising the religion 
of the majority community, as well, in the accepted sense © J 
the Religion and not what it should mean, according to thot 
who want to use the religious beliefs for political purposes. | 


f a: With the age-long subjugation under the foreign `] 
b the country, except that part of the Country which ha 
reathed an air of freedom during the Marhatta rule, © 
very basis of having unadulterated ideas and thoughts” 
matter of religion is difficult to be appreciated. People" 
some parts of the country, do not see anything unnatul | 
when a Nandi of Vishweshwar Temple is seen facing Pi 
osque; it is cited as an instance of Secularism, where Pira | 
ety iS seen propitiating a Muslim Mosque. Equally 
ganj Mc see the force of the claim of Muslims for 
ace Cine being made when there was already a GUT% ge 
Tene a is view-point has not the backing of any ratio a f 
Dut is Backed. kRyvNhaeisoknowa nassexpediency- | 


j 
| 
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of thought. With this practical 
pot get mixed up to get at the 


F question posed. 


» criticism however we need 
real truth, ‘for answering the 


10. The religion of the majority community is the 
most ancient religion and it has given the human minds a 
< direction to be retained for ages. It contains the embers of 
| philosophical wisdom, though buried under. the heaps of 
ashes, necessary to be removed in the era of science and 
reason of 20th Century, Evidence is not wanting to estab- 
lish that the tenets as formulated by the modern Scien- 
tists, were anticipated and affirmed by the sages of the 
= majority community, in times gone by, when western civili- 
zation was babbling in infancy. With a little more patient 
application in the lessons of applied psychology ‘of the 
 teligionists of the majority community, it may be possible to 
_ construct a significant intellectual synthesis, a universal ideo- 
_ logy of truth which could not have been possible before. 
All this is possible within the reach of every human being, 
| provided he has tenacity to achieve it; with the experience 
_ of those who have gone by and with the skill of those 
who have mastered the art, viz., through education, every 
one can visualise the embers for himself, hidden under the 
teachings of the ancient religion of the majority community. 


11. \ Apart from the merits of the knowledge to be 
learned in the religious teaching of the majority community, 
there is another way to get solved the riddle posed. Let 
us assume that there is no religion on the face of this earth 
today. Questions would still occur to thoughtful such as:— 

as this vast panorama set in tremendous space a meaning 
r not? Are we but biological accidents parading uselessly 
through time? Is man but a guttering candle that throws 
a little pool of light for a few minutes and then. venues 
for evermore? Answers to these questions are the fna 
Muths of life, quite remote and abstract; they pertain o š 
‘gion of philosophy. However for purposes of making t m 
Within the reach of immature minds, they had to Be ne 
ay ‘Solid and concrete. forms; this had to ue ie a 
ng the subtle truths under a veil of personal Vel T 
ti © object of people’s prayers or as the focus of cone m 
inten, Worship. With the appearance of sieno ine 
as ual horizon of mankind, men are rising from 
“miti 


Ve ruleCop: tamere-toM the otemien fertizale, af.legie making 
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them antagonistic to superstition. - It is not the object hes 
to define what the religious teachings should be but it woui | 
suftice to say that there is a craving in the mind of Citizens | 
to get answers to the questions such as “Who am P? ang | 
“What is the ultimate purpose of life?” E 


12. A fashion has grown to urge that anything associa. E 
ted with the term and practice of religion, be it practice of | 
rituals or beliefs in philosophy, accompanied by detachments | 
of mental outlooks, is meant for the recluse and not for f 
those who have to shoulder the responsibilities of mundane | ` 
existence, For preaching these fashionable doctrines a leaf | 
is taken from the teachings of Buddha and it is made to | 
flutter high to be a panacea for all the ills of the world | 
‘existing or to be born hereafter. What is being unearthed f 
as the preaching of Buddhism is a step behind what was | 
actually prevalent even among the Zen Buddhists in old | 
Japan. The ultimate aim of medieval Zen was to create | 
keen determined men with ctisp clear mentalities who | 


balance of the inner and outer man, with efficiency as the | 
Key of both. They were the real Karma Yogis as defined E 
f 


5] } 


| 


international disputes by arbitration did not find a place in or | 


ae of Buddhism. This synchronised with the teachings % 
the Philosophy as contained in Bhagwat gita; both coalasce mi 


: : aal 
a3: | Sq ae g ai me efr This is the ete. 
Philosophy and code of action Paeh onl the follow?” | 


14. What makes a man t i is th purp l 
for whichohe livesnodfiqrestegehiae-aituattraining © | 
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our education, we would be untrue to our whole: histori 
development, which is entwined in the ieee 
still the beauty and mystery of universe, the meaning of 
life and death, the aspiration of inner soul, that sad feeling 
of the wistful-minded that beyond the world of positive 
knowledge there is realm of forces unseen which we can ` 
feel but never know completely. This leap can only be 

taken: by systematic education, under experts -backed by 
State recognition and control. 


15. Would not our Constitution be made to fit in 
with these aims, as to throw the doors of hidden teachings 
of the religion of the majority community open to its 
adherents and also for those wishing to learn with a 
modest and reverent regard? Merely leaving it to individual 
effect would not stop the rot which is paving the way for 
welcoming Communism. 


Letter to Pegistrar, Nagpur University 


To 
The Registrar, 
Nagpur University. 


Dear Shri Mishra, 


Please excuse for writing to you my criticism about the 
invitation card sent to me for attending the convocation on 
— 29th December 1952, at 3 P. M. I am criticising the por- 

tion “R.S.V.P, to the Registrar on the card enclosed.” You 
may be using the selfsame farm for years gone by. 

I am sent this invitation only because I am a mene 
Of the University Court; in my humble opinion, all the 
Members of the University Court are: the hosts on the 
Sccasion and the Vice-Chancellor is their agent. Though fae 
10Vitation could aptly have been in the form, say,” t 


% * . ks 
embers of the Nagpur University Court,” still it loo 
Somewhat jarring TAE should ask the Principal to 


taae 
Stee rote on 29-12-52 
SpE must ip, This letter was geenna a ieee AN eat ideas about 
— hea Preciate youmoanrtesy We ti d by eGangotri 
"RSVP. Portion of the eriadan E PITA A Ley 
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intimate if he is coming for the function, There must be | 
full seats provided for all those who are the hosts of the 
function, This criticism -is because 1 have noticed in the 
last two convocations that police officers, may be C. L D, 
were given seats in the places reserved for members of 
University Court; even the seats given to the members of 
the University Court are at such place that members of 
services of any branch are preferred and given front seats, 
If it is a private and personal function of the invitor, he is 
entitled to discriminate. The point I wish to make is that 
members of the University Court are not guests but are 
hosts themselves. : 
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However I had noticed that discrimination was made | 
between members and members of the University Court as f 


far as provision of sitting arrangements were concerned, 


You might have done all this at the instance of the 1 
Vice-Chancellor, Will you please oblige and let me know f 
if my comment based on the above viewpoint is correct. 


Demand for Linguistic Division of Provinces under 
Sovereian Democratic Republic of Bharat 


On the eve of the third i ion of the 
= year of the inauguration of ¢ 
Constitution of India, a retrospect of the Fralfilment or 
establishment of Democratic Republic in Bharat, on the ff 
touch-stone of the demand of linguistic distribution of Pro 


3 a 


Pandit Jawaharlal Nehru speakin naton òn 12th im 
Satie 1949, said, “we Have SE EE: of ovi i 
ee Soi those fundamental human tights to which 2 
freed ss create Liberty, Equality, and Progress aspire viZ., th 
5 Ta the individual, the equality of man, and the Rule 

aw." On a prior occasion, the ‘question “how fat 


N 


Note: — A f 
in papers of agarren in Sepang week ei Hanvary aah was publish 
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Rule: of Law has been attained by the Constitution of India” 
was examined. The question to be examined could be dealt 
with, under the head of equality of man. 


The basis of democracy is the belief in the inherent 
worth of the individual, in the dignity and value of human 
life; it repudiates the totalitarian principle in all its forms 
and it affirms that each individual is a unique adventure of 
life. The Constitution of India is the outcome of solemn 
resolution of the People of India to constitute India into a 
Sovereign Democratic State. The citizens in all Provinces 
except Andhra are told to wait and watch the experiment 
of the formation of Andhra in the hope that the agitation 
of formation of States on linguistic basis would die out. 


The existing boundaries of States are the relics of the 

history of annexation of several parts of the Country to the 
_ British Empire in this Country; it had at the back of its 
practice, the theory of Divide and Rule. From every poli- 
tical platform, demand for distribution of Provinces on 
linguistic basis was made. The opponents of- the inaugura- 
tion of the Provinces on linguistic basis do not oppose it on 
merits, It is opposed on the ground that it would jeopardise 
national interest. 


The Constitution has given the power to the vari- 
ous States to regulate within certain limits its affairs; the 
powers of the Central Government and of the States although 
oth exist and are exercised within the same territorial 
imits, are yet separate and distinct sovereignties, acting sepa- 
rately and independently of each other, within their respec- 
tve spheres, The perpetuity and indissolubility of the vate 
Y NO means implies the ‘loss of distinct and indie ua 
Sxistence, of the right of self Government of the ee 
tate Government is regarded as the training groun in 
“mocracy, as the laboratory of political experiments, as mor 


efficient in the management of local affairs and above all as 
à bulwark against Dictatorship. : 


; „ The right of self-determination is the right of every 

individual, oon which all political theories of cone 

dern States are based. Group of individuals, A le the 

entity has got a common language, can Cem S on to 
isting, boundariesaofanyptiStateyoi™igi -4P tS 
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the State where the mother-tongue of the Citizens may bę 
the same. Even new States on the basis on common language 
could be formed. . It is on this principle that Andhra would 
be formed into a separate States. To deny at this juncture 
simultaneous formation of -other States on the basis of 
linguistic formation of States would be undemocratic and 
would be proving the unequality of man, talking different 
languages. 


For implementation of formation of Andhra into a 
separate State, a Bill in the Parliament shall be introduced | 
but it would be required to be on the recommendation of 
the President: it would be required to be accompanied by | 
the views of the Legislatures for those States whose bounda- 
ties would be affected. It does not require their approval 
but only expression of the views. It may be necessary to — 
expect that when these questions come for expression before -| 
respective Legislatures, the representatives of those areas who — 
want a homogeneous linguistic State would express them- _ 
selves in favour of such formations. 


‘The moot question is, would the President recommend 


_the formation of Andhra State on linguistic basis and putin J 


cold storage the formation of other States on linguistic basis, 
on similar lines ? Could not the virus of frustration be remov- 
ed at one stroke at the time of formation of Andhra State? 
The President is the Protector and Defender of the Constitu- 
tion; Constitution has guaranteed equality to all its citizens, 
No piecemeal recognition of having pattial reconstitution 

States is: possible in law. The interest of citizens who até 
not favourites with the Congress are safe in the hands of 


the President; the Governor of Madhya Pradesh has unegui | . 


- vocally justified the demand of simultaneous bringing int? 
existence of States on linguistic basis. 


Is the President bound to act to the advice of the | 


Prime Minister, who i i t 
» who is also the Congress President, | 

recommend the formation of Andhra Se only, withou* — 
simultaneous application of the same principle to other areas. fi 
e President is not like the King of Great Britain, a titula: 


head, bound to subscribe to me f 
ag th f the Pom ae 
Inister, at the risk of losing his Toes “The President - 


Indian Union, is a combination, nafisthe ridean,af President F 


: 
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of United States and King of Great Britain. Our Constitu- 
tion vests the executive power of the Union in the President 
to be exercised by him either directly or throush officers 
subordinate to him. Subject to the provisions of the Constitu- 
tion, the executive power of the Union shall extend to the 
matters with respect to which Parliament has power to make 
laws. Surely this does not include the power of the Parlia- 
ment to legislate on matters on which the President should 
recommend the formation of States. 


No doubt there shall be a Council of Ministers with 
the Prime Minister at the head to aid and advice the Presi- 
dent in the exercise of his functions; is this the function to 
be exercised by the President on the sheer dictation of the 
Cabinet. The position of the constitutional head is one of 
impartiality; the advice of the minister can be misused for 
party purposes and the President has ta be very alert in 
guarding himself against such an advice, Precedents have 
yet to be built up, If the advice-is tendered contrary to the 
definite issue on which elections were held or a new issue 
is raised, then it may be necessary to obtain the mandate 
of the electorate—the ultimate source of authority, In the 
present case of redistribution of Provinces on linguistic basis, 
the President cannot disown the sanctity of the demand for 
Nation, only because it is enshrined in the 32 year old 
tesolution of the Congress. 


. The Constitution has guaranteed the complete evolution 
of Democracy but the manner in which it is being allowe 
to function, by placing the Party above Nation would soon 
see the Dictatorship getting hold in every walk of life ag 
stifle the voice of a unit of a sovereign, democrat. Wit 


artificial delimitations of constituencies and elections not 


i l ‘ table Vote there is 
ng held on system of single transfera nd Parliaments. 


veding of onl in Legislature a 
y one party in g > i 
ven though the States are independent in ae own ene 
Tegimentation is imposed by the commands of ele eee 
Eve undermining the initiative and impartiality i 

Ao, ri | 
beins though: the Cabinet at the Centre may e 


like = Under the control of the Parliament, in prac ARE 
~ Tules 


the Parliament itself, due to the ma ‘al 
3 of ; stablishing the dictatoria 
E of the C Dich Att a uibeteofhe osliament and 


like as.. 


Ss 


12% x MUSINGs 
the Legislatures are controlled by the “whips” the- of Goyer, 


ment Party. Thus the Cabinet wields not only the süprem, E: 


executive authority but also supreme initiation and control 
over Legislation. 


Even for having such members of the Cabinet with 


supreme powers, the Prime Minister may find himself forced | 
to choose a colleague because he is the sole supporter of his | 
party in the State though he may not be one endowed with | 
political wisdom, or national outlook or capacity for both, | 
Constitution has built a temple of Democracy but quite true | 
tothe maxim, “wherever there is a Temple of God, Devil } 
builds a Chapel by.” The co-extensiveness of Nation and | 


entirety of its citizens, is being made to shrink to mansions 


of Ministers and Party Bosses as far as the Nation is con | 
cerned and to Party members as far as the entirety of the 


Citizens is concerned. 


The position of Party Leaders being the heads of State | 
has created very anomalous position; instances are always 
quoted that the position of Ministers is used for undermin- 
ing free and fair elections. The verdict of the inner voice i 
of those who have succeded on the label of majority party 
and also of those who have failed would honestly be that | 


without intermingling of the Governmental position of Party 


Leaders, with their stature in Party, there would not have. 
been such sweeping results at the polls, Unless this is stoppe4, — 


the future would continue to be uninspiring to lover of true 
Democracy. 


m | 


dammu Parishad Agitation and its Reactions in India 


1. The States and th aah: i dia shall 
be the States and their enaa as or Bhatt te 


B, C, and D of the First Schedule. There is also provision 3 


eved in the Constitution by providing that the territo 
D a ghall Comprise “such other territories as may 


Note—1 


h ory 
teresa is was written.on 10-2-1953, and a ppeared in local papers sbi 
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not co-terminous with the geo ; he la d A 

graphical boundary of the #7 | 

a State, but comprises “the Shol area e herher of land 
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or water, included within definite boundaries, as ascertained 
by occupation, prescription, or treaty, together with such 
inhabited or uninhabited lands as are considered to have 
become attendant on the ascertained territory through occu- 
pation or accretion, Further the “territory” is the space 
within which that State and no other State exercises its 
supreme authority. 


2. What has been done with reference to State of 
Kashmir, inclusive of Jammu was Cession, by which Kashmir 
State through its native Ruler and sovereign powet of the 
Constituent Assembly ceded itself to Indian Union, by volun- 
tary arrangement; this was with the general consent or desire 
of the inhabitants of the ceded territory viz., the State of 
Kashmir. and Jammu. This latter act of the State of Kashmir 
and Jammu is disputed by the Azad Government of Kashmir, 
brought into existence-by the volunteers of the Pakisthan 
State, and adjoining tribal area, not by words but by deeds 
resulting in actual occupation of that part of territory known 
as Ladhak, 


3. Regarding the Kashmir dispute which is hanging fire 
before the Assembly of United Nations, one trend of public 


Opinion is that Cession of Kashmir and Jammu with Indian 


Union should be treated as a settled fact and the question 
be withdrawn from the United Nations Assembly, leaving 


the question of ousting the military occupiers of Ladhak, for 


eing solved on the general principles of International Law, 
as Azad Government which claims to have occupied it, is 
not even a member of the United Nations. Another trend 
is that let the referrendum be allowed to be taken, to dis- 
Prove the challenge that Cession is not voluntary and does 
Not represent the wishes of the people, as it 1s urged to be 


the logical corollary of the move of taking the question to 


the United Nations Assembly. i 


4. It is at this juncture the Praja Parishad of Kashmir 


i Taising its voice and trying to assert that the portion of 
“mu territory forming Kashmir State is Sea ae 
and it asserts its unequivocal self-determination 


of Cession with Indian Union. To assist the harassed ae 
ra mmu tract of Kashmir State, public pte Gove. 
“used in India with a view to bring pressure on the Itreat- 
Ment of India to use its good offices to set right the mak k 

Ment of the ffiforeresdAMKashimion State, andoshat; t09 “PY 


| 
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ble conference. of the repressed and those Į 


having a round ta | 
in charge of law and order in Kashmit State. Active prop, 3 


ganda in the adjoining State of East Punjab, urging enlistm 

of volunteers has resulted in the arrests of leaders pee 
The matter is being taken by the All-India Leaders of Tan 4 
Sangha and Hindu Mahasabha and other bodies, through | 


their accredited leaders who are tesponsible leaders in Indian 
Parliament. 
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5. The Constitution has enjoined an oath 
22k t und 
Article 99 for the members of Parliament of bearing m 
faith and allegiance to the Constitution of India as by law f 
established and faithful discharge of duties as such members, 
Same is the form of oath for the members of the Legisl f 
_ tures of the State. Constitution has recognised autonomous | 
powers with regard 'to its various components, the States 
with regard to public order, and administration of Justice. | 
Fun lamental Rights are common to all citizens and mach | 
inery is provided for issue of writs to safeguard such rights; | 
nay the Supreme Court could be moved for this very | 
ene As the law at present stands, for the violation ~ 
b un amental Rights of every Citizen in Indian Union, 
oar dop Kasami and Jammu, the Supreme Court of India 
moved; even the righ i of 
movement of people in Punjab : id eNe eima ee ha 
by the Supreme C jao could be egitimately uphe™ 
Goise ded ourt, But it is doubtful if any Hig 
an the Supreme Court could grant an writ 10t 
preventing any State Government for Boerne 3 barrassing 
propoganda and despatch of i | „preventing embarrass 
State asi cor interi patch of its Citizens, to an adjoining 
Hel ambita sable ues the ‘exclusive topics falling within 
Pena oF di order and administration of Justice 
s of discontent existing i ken 
_ to other States, by a ing in Jammu cannot be ta 
inside the State of "k tangible help of money, OF me 
residents of Jammu te ashmir and Jammu. The case 
at the level of reese may at the most be dealt wit? 
migrate to India. But people peinp revacucss whee oa 
and letter of the Consti would surely be against the Pre 
to interfere in any w itution if the adjoining State? eae 
complete autonomy j oY yin tegeta. to mere wn 
y is guaranteed to the States. 


Se te ee ee ee ee eee ee et 


6. Thi 

the aa oe not mean that there is no duty left 05 
could be-P 5 0 Parliament, in this behalf. Agitation W or 
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solutions urging the Indian Government, ‘to take utmost 
| advantage of granting protection to minorities through the 
| Military, under the agreement existing at present, or insist- 

l ing on withdrawals of all concessions extended out of Indian 


3 - Exchequer to Kashmir, which might be suspected to be 


doled out to the prejudice of the minorities. Members of 

Legislatures, including Parliament, could be pressed through i 
their respective electorate, to join this humanitarian move- 

ment, even at the point of urging their recall. Beyond this 

the sympathy towards Jammu question cannot legally go, 


7, Already the atmosphere is being surcharged with 
the machinations of making pawns of Asiatic Countries for 
self-aggrandising wars; we may not be against wars in righte- 
ous cause but till full prowess is obtained; let not the 
emotions of the people be'fanned. Foreign diplomats are 
already lending gratuitous advice and lulling the people to 
unpreparedness, by praising the dictum of no war under any 
circumstances; let those physicians preach this Gospel in their 


| own countries. Democracy has not been given its full trial 


in this country and it can only be done through its Parlia- 
mentary Institutions, brought into existence through free and 
fair elections, which alone would make the Citizens, Respec- 


A. tors for Law and not the Law-breakers, by violence ot 


f  bunger-strike. 


EE 


No Confidence Motion against Ministers and Duty of 
Congress Members of the Assembly of 
| Madhya Pradesh 


; The no-confidence motion has been tabled by the 
Members of the opposition party in Madhya Pradesh eie 
ative Assembly and has been fixed for discussion for ' 
ebruary 1953. The main charge of which th n 
*@ every Minister, as far as the allegations £0: a On Si 
Position as a“ minister, combining sae 


Bio canvassing wit Ont 
he ; Uts co ` 5 cts of the Government, 
 deflec upled with special a S of che candidates Sitte 


ect the sympathies of the vo ER 
E ER E seen 


a rt ; wW ; ared in local papers 
ho yet as written on 19th February 1953 and appe: 
— ealter ) 
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party forming the Government. The other charges are a | 
of a personal nature against this or that Minister, from Net 
inefficiency to nepotism, hardly answering the description a 


the general policy of any Government. 


Regarding the first head of the Charge, it could be saig | 
that the same stands supplemented by open allegations made | 
by Shri D. P. Mishra, Ex-Minister of this State, that “wine f 
and money” was used by his adversary party, and perhap f 
that was echoed by Dr. Shama Prasad Mukerjee in Parlia | 
ment and from the nature of the protest by the Congres | 
President, it could be gathered that the out-burst of protest | 
was only due to use of women in election but later found f 
to be baseless as no reference to women was made. 


However these charges, if proved, may amount to f 
corrupt practices but unless they are proved to have exten- | 
sively prevailed, it would have no effect on declaration of | 
any election as void, It could be urged that a_ special | 
machinery is provided for having all these allegations of the | 
nature of public scandal, by way ‘of an election petition f 
made and proved, and the Representation of the People Act, — 
1951, provides for all such contingencies, and it has recently \) 
been held, “that where a candidate is standing as an official f 
candidate of a party, an official “of the association, who i 
deputed by the association to work for the candidate, should ff 
be regarded as an agent of the association; even a politica 
party will be deemed to be an agent of the candidate.” 


But when the matter is raised in the form of no cont 
dence motion, based on general allegations of widesprea? 
Practice, can the allegations be drowned in the uproar of the ff 
majority of the party in power. The rules of procedure an? fi 
standing orders continue to have force as before d.e. the 
would be the same as prevailed in the House of Commons. ff 
It was on 10th December 1779, the Commons resolved chet f 
it was “highly criminal in any minister or ministers, OT oth Ẹ 
pals under the Crown of Great Britain directly of oe ) 
rectly to use the powers of office in the election of represen $ 
ives to serve in Parliament.” As the law evolved, the t | 
g rontroverted elections was transferred by statute to Cn : 
u iw, and no election or return to Parliament CaP | F 

a eitioned except by an election petition. But the operat, | 
those Lawsangwasacitestrieted epee oeeR returns WH” f 
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questioned, otherwise the house uniformly exercised its consti 
tutional jurisdiction. Petitions may or may not be filed. The 
latest position in English Parliament is that a petition rela- 
ting to an election, but not questioning the return of the 
sitting member, may properly be received, 
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If this correctly represents the scope of the authority of 
any Legislature, the opposition cannot be silenced by the 
votes of brute majority; the challenge has been given by the 
opposition, nay the Congress President-echoed it in Parlia- 
ment, in answer to Dr. Mukerjee’s charges. The opposition 
can be put in a wrong box by accepting the challenge and 
by giving it an opportunity to prove the charges, disproof 
of which is very necessary to remove the doubts from the 
popular mind, and also to have a definition of limits of the 
position of a minister, function in election, outside his own 
constituency. Is it expecting too much from the members . 
of the Congress Assembly Party that they themselves force 
the ministers to agree to the appointment of an impartial 
enquiry committee to investigate the charges of the opposi- 
tion in the respect ? Unless such an assurance is forthcoming, 
and it can be forced by the majority of the Congress 
Assembly Members in Assembly, impartial public would not 

dismiss- the charges as made by the Opposition as baseless, 


Regarding the second head of Charges’ which are of a 
Personal nature, amounting to acts of commission and 
omission, from inefficiency to nepotism, they could not be 
owned by the Congress Assembly Party membets, as being 
supportable on principle, as’ an. article of faith of the party. 

e individual Minister should be left free to get his conduct 
Sstablished clean of the charges. Only questions of Principle 
 @n be allowed to be made the subjects of Party Va 
 “tecedents do lend support to the fact, that even K ogh 

ere may be joint responsibility amongst Minien, t it of 
 ‘heep alone was asked to walk out, and the forma ty Z 
i doening in a body and getting in by the residuary may DS 
Gone, ; 


om of vote on these 
to every individua! 
otion, the indi- 


map Pless the members ins on De 
Mp TS which are of a personal natur 

y inister referred to in the No-Confidence M the majority 
Pat al member of the Assembly, Se ee ee for explaining 
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his owning such: charges, as are made personally against the | 
Minister concerned. The pledge of the Member for siding | 
the institution, on whose label he was elected does not make | 
him forget the distinction between loyalty to principles and | 


. loyalty to personalities. 


Qn the above standards the members of the Madhya | 
Pradesh Assembly would be judged on 25th February; the | 
riddle put by the Opposition is not difficult to be solved by | 
them, by refusing the personal question to be made a party | 
. question, and by being free to examine the allegations, | 
according to their conscience, and to. the dictates of their | 
electorate. The best way may be to ask one such Minister | 
to resign his seat and get re-elected in the face of the charges f 
of the opposition, which are of a personal nature. 


Unless this is done, public confidence which is being T 
shaken against individuals, would uproot the institution. f 


-In Memory of Dr B. $. Moonie 


This day 5 years back on 4th March 1948, Dr. B.S | 
Moonje, merged in sublime eternity, leaving his mortal 
frame at the holy City of Nasik, sanctified by its being 
the place of inspiration of Abhinawa Bharat, by its being 
the Pith of Dr. Kurtakoti Shankaracharya, and above all 
by its being the place of Bhonsla Military School, founded | 
by the Doctor himself. ; 


„ Howsoever Dr, Moonje may have wished to let a 
live unseen and unknown, to let him die unlamente be 
to have no stony monument of himself, generations comin: 


after him and also his contemporaries would not but bori 
down to the great personality of Dr. Moonje, an ae) 
abo 


of Indian Nationalism, a great Seer in Politics an 
all a genuine product of ancient culture of Bharat. 


It is not necessar : ring 

; cessary to unearth the bib and porn od 

stories about his life, which had an humble parentho™ | 
ay y . Z 
; 5 
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fa middle class Maharashtra Brahmain famil 3 it i - 
ent to state that he had the good fortune of beanies 
an air of thirll in his teens, when the events of War of 
Independence of 1857 were too. fresh in the minds of every 
. citizen, particularly in those areas from where he hailed, as 
to mesmarise him with the acts of bravery of Nanasaheb 

Peshwe, Rani of Jhansi, and Tatya Tope, for the rest of 
his life. Even the events till Dr. Moonje completed his 
education were not uneventful as they were marked by the 
deeds of Chaphekar Brothers. 
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Dr, Moonje’s first step in the direction of public acti- 
vity was his going to South Africa, in Boer War both 
with a view to get first hand knowledge of the modern 
war fare and be serviceable: to the humanity as a Doctor, 
even at personal risk. Dr. Moonje could have stayed back’ 
in South Africa and made his pile of money, as it was 
extremely lucrative for a man of his eminence as a physi- 
Cian. He returned to India being fully conscious of his 
duties towards the Mother Land groaning under the yoke 
of foreign rule and chose Nagpur as the place of his field 
of activities. ai 


Temperamentally and by convictions Dr. Moonje was 
Opposed to admit limitations of means, to be resorted 
to for throwing off the yoke of foreign rule; yet as 
dealing with his countrymen, he would not even think ill, 
much less use any word of disrespect, about those who 
differed from his school of thought and that is why his 

Personal relations with the leaders of differing political groups 
mained extremely cordial. Dr. Moonje was trusted by al 
Schools of politics which had at heart one object of sh 

away with the British domination. Between 1903 andi , 
„Dr Moonje was rightly claimed by Nationalists descri z as 
a Svolutionaries, viz., Arbindo Ghosh, Bepin Chandra ae 

Ñ; ala Lajpatrai as being one of them and that is wi 

"epur, a place of Karma Bhumi of Dr. Moonje, see 
tig CE liaison between the Maharashtra and Benga H 

lees Equally was Dr. Moonje claimed as a tr a 
ha Etant by Lokmanya Tilak, be it an agitation for ceni p 
Swad Ongress from the Liberals at Surat, ailing 
the eshi and boycott of British goods, Swaraja, anc 3 
Partition df Bessel Gr" establishitig'Fomss nae 


* 
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Dr. Moonje was a firm believer that every citizen coy, | 
call the Mother India as his Mother Land and was enti dE 
to serye the cause of his Country, to the best of his lihe | 
he would not like to call his differing compatriots as traitor | 
and yet would.try to pursuade them to his view poin | 
Being ingrained with blazing patriotism for the Country anj | 
pride for the ancient culture of this land, and having ful | 
faith .in the ways of his forefathers for liberation of the | 
Country, he was shrewd enough to harness every worker | 
for National work and instil in him an- anti-British feeling, 
His was the master mind in evolving a network of National } 
activities within the Province and outside; by constant } 
associations in deliberations with his workers, he took care | 
to train them in specialised forms of agitation and activities, — 


_ Dr. Moonje’s contribution’ to the political school of f 
thought, based on his thorough grasp of rudiments of Arya f 
Chanakya, was “Responsive Co-operation”. Dr. Moonje had f 
the boldness to express in unambiguous terms that conditions — 
should be settled first before help could be given by India 
when the First World War broke out and help was deman- 
ded of Indian Leaders. Dr. Moonje insisted the stigma of f 
Martial and Non-Martial races te be effaced. This was the \ 
classification introduced by the Rulers ‘to describe the f 
community of those who fought against the patriots of Wat 
of Independence in 1857 as Martial and others as non 
Martial. Dr. Moonje insisted that by enlisting in Army 
Indians should be given ranks equal to the Britishers and that | 
the percentage in the army of Indians should be gradually ff 
increased as to’ completely indianise the Army. By 5% 
lifelong study ‘of problems of Militarisation of the Counti: 
€ soon was regarded as an authority on this subject. “ fi 

contribution as a member of the Military Commission is 
Ponumenra He was the author of founding Rifle Clun 
and was the advocate of making military education conta 
sory and of conscription for that purpose. - i 
å 


Dr. Moonje was an exponent of utilising of all org ] 
5 f i 


of political activities for capture 

> $ O to be use y 

Jumping ground to gain further a Paio for preventing 

Patriotic persons from betraying the interest of the Count j 

le ping in such Positions; particularly with referen ig i 

ae ie Dr. Moonje was opposed to boycott, of De® yr 
cs His-conteibueions” it girang Buble Opinion in f, 
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of entry into legislatures and work them to the best advantage. 
~ and his work at the Round Table Conferences is Banie 
of being forgotten; even the no-changers blush before him 
for leading the Country’s agitation on proper lines, 


UR a 


Dr. Moonje’s contribution in not allowing the. Country 
to be dissected should endow him with the Capacity of a 
great Seer. He saw the evils of disintegration of the Country 
in the demand of constitution of Sindh into a separate pro- 
vince, in the separate electorate of the minorities and above 
all in the communal awards and that is why Dr. Moonje 
opposed these in the higher interest of the Country. His 
advice of accepting the Federated form of the Government 
as envisaged in the Government of India Act of 1935, if 
accepted immediately, would have saved the Country from 
the machinations of Partition-Mongers. But Dr. Moonje 
succeeded in changing the Country’s ideology from no-changer 
to Reponsive co-operation and dissection to Federation, though 
very late. 


Dr. Moonje had to fight a rear-guard action in favour 
of his convictions of a Nationalist India; according to him, 
it is the right of those Citizens to rule the destiny of this 
_ land who claim this land as the land of their birth and 
treat it as the land of their forefathers. He was opposed to 
ook with favour the recognition of any rights of citizenship, 
in those who had affiliations beyond territorial limits of the 
Country, Dr. Moonje was not led away by any false considera- 
tions of internationalism at the cost of patriotism for Mother- 
and. To him there was no doubt about friends of his 
Country and Culture, He did not regard it as democratic 
to sacrifice the interest of Majority Community which had 
_ Sved the name and culture of the ancient occupiers O this 
- land and which alone was entitled to call this land as ca 
_ “tive Land. In this manner of thinking he was in the 
“gmpany of Pandit Madan Mohan Malviya and Swami 
_ Shraddhanand of revered memory. 


lis This ideology of Dr. Moonje claimed by him as a naen 
O One was being made obsolete with the Leesa Ake 
dejes and the Muslim League as the parties aa ee 
ti vet the goods on behalf of Hindus and Muslims Ta 
ely, Dr, Moonje unfurled his banner of opposition 


: “trary ideokpy eigiee'eHee'datiecoh Kihilapbat Mguament and 
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Mopla Riots. It would be for the history. to judge whether 
the Nationalists of Dr. Moonje’s type dubbed as Communalig, 
were Patriots who wanted to keep the flag of name and 
culture of this old land, flying as an independent Nation, ot 
whethet those who under glamour of international fame | 
sacrificed the genuine name and heritage of culture of Hindus. 

than, Whatever be the controversy, it is necessary to restore 
statusquo as to create an idea in every Citizen that all pat | 
relics of conquest by Foreigners are effaced and that the | 
reputation of this Country as being the Protector and Defen f 
der of all wrongs, consistent with Natural Rights is restored, 


The Country cannot but be proud of such personages 
as Dr. Moonje who dedicated their all for the service of © 
their community and the ideology for which Dr. Moonje — 
lived cannot be effaced by human efforts as long as the last — 
of the Citizens who is not prepared to disown that he isa 
Hindu is living. Just as outside India, every Citizen was — 
known as Hindu coming from Hindusthan, any Nagpurian 
going to any part of India outside Nagpur, was known as — 
having come from Dr. Moonje’s Nagpur. 


On this day it is but proper that we bow to his Memory 
forgetting our petty differences and pray for giving us strength 
to unite with one object of realising the dream of greatness 
of our motherland. 2 


& 
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Conundrums of Article 226 of the Constitution 
A 


Introductory 


“How far the Rule of Law has been attained by 
Constitution” has been expounded previously, The purpose 
is to examine the tights and means to safeguard the same 
ie., the Fundamental Rights and the appropriate remedies 
if any, provided through the machinery of High Courts 
for enforcing the same. 


The maxim that every one is presumed to know the 
law is limited to the determination of the civil or criminal 
liability of the person whose knowledge is in question. 
What the rights of the citizens are in matter of getting 
redress for protection from infringement of Fundamental 
_ Rights is left to the discretion of the High Courts, which 
are permitted to issue writs to amy person or authority, 
including the Government; those writs could be in the 
nature of habeas corpus, mandamus, prohibition, quo 
_wartanto and certiorari; these writs are to be issued for 

the enfurcement of the Fundamental Righis, and.for any ` 
other purpose. 


Prior to the inauguration of the Constitution, the 
remedy for enforcement of such Rights, though not des- 
ctibed as Fundamental Rights, but which could aptly be 
common law rights or natural rights, was open in the High 
Ourts of Calcutta, Madras and Bombay within their ot 
nal civil jurisdiction and for all other High Coutts, ony 

hap. Matter of issue of directions of the nature O 
~ Rabeas corpus. 


Be henaa ivy Council to entertain appeals 
“Wet the decisions of the High Courts in India and also 


ne nstitution, was written 
i lon i see Cesta ae ae ta a introduction to the 


NStituti 1) Tt has been revise 
ad on Volume of the Study Circle”. It has daily newspaper 
Peared in weekly series of Articles in Nagpur Tirra a a of Nagpur 
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e Federal Court now substituted by the Supreme | 
Court of India has been abolished, since some time prior 7 
to the inauguration of the Constitution. The Jurisdiction of | 
the Supreme Court and the High Court in matter of isgye f 
of writs for enforcement of Fundamental Rights is identica | ° 
with the only difference that it is regarded as a Fundamen. | 
tal right of a citizen by guarantee of approach to the | 


Supreme Court. 
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against th 


This little difference has left a loophole for the | 
standards of protection of Fundamental Rights granted by | 
the High Court and Supreme Court ; the Supreme Courts } 
jurisdiction to interfere with the decisions of the High 
Courts even in such matters is circumscribed by limitations ff 
_ of leave being granted by the High Court or special leave | 
being -granted by the Supreme Court. Besides the questions f 
if raised being substantial questions of law, and of general 
importance, the remedy of appeal is foundered on the 
ground that the High Court’s exercise of jurisdiction is | 
discretionary and is not left at the level of guarantee which | 
“enjoins a duty on Court. The right of approach to the $ 
High’ Couris for enforcement of Fundamental Rights is left | 
only at conferring powers on the High Courts, with no și 
corresponding right in the citizens to have a constitutional ff 
guarantee for its enforcement. Thus the diversity of dec | 
sions in the same High Court, which are akin to Chancel 
lor’s decision varying with the Chancellor’s foot, are sure 
. to remain a source of gamble to the litigants in matter © 
enforcement of Fundamental Rights. Indian Law Reports 
Act makes the position still worse against the litigants! | 
till a suitable occasion arises for overruling an incorre ji 
yey contained in Law reports of a particular High Cout: l 
the Fundamental Rights and the remedies for enforcem*™ 
of the same become illusory. 3 

Apart from this, High Courts. have framed rules, ec 7 | 
ae por itself, for approach for the writs by. the „citia | 
S righ so, for safeguarding Fundamental Rina 
eee obstacles as the payment of Court- 

eposits of Securities, and fixing of time limit 
diligency, though th aa gior aa limit 

eee igh there is no corresponding time Hm 
or decisions of writ petitions. 


i 


There. is gromi on that # Ag 
iurisdicn Cou: 10E VAR thenz n tha b 
jurisdiction of the Higher at fi eee concutt f 


4 


tens j 
“ns into a duty of Courts, an 


} alone’ make Democracy reig 


ay in the matter of grant of remedy for enforcement of 
F undamental Rights, the jurisdiction of the lower court is 
enjoined to be invoked. Many a divergence in matter of 
protection under the All-India Acts has crept on this account 
There is another Treason of diversity of decisions in as much 
as the person against whom writ is claimed has no residence 
within the jurisdiction of the High Court, though he was 
present for causing the apprehended breach of the Funda- 
mental Rights. 


The Constitution has brought the level of the Indian 
citizens to the level of the British and American citizen in 
matter of guarentees for enforcement of Fundamental Rights; 
this is of course subject to the criticism that there is no 
Rule of Law in India as understood in the sense of Ameri- 
can and British Jurists. The High Courts and the Supreme 
Court are the articulate organs for illustrating Fundamental 
Rights and the circumstances when the breach thereof would 
be mended through them. 


` Puzzling questions do ‘arise as a result of varying deci- 
sion of the same High Court and more so in different 
High Courts; complete knowledge of the rudiments of the 


Fundamental Rights, though diluted by several explanations 


and exceptions, is very necessary. If not higher, at least on 
the level of the zeal of social education or any electioneering 
campaign, it is- necessary that the Indian citizens be made 
copnizant of the Fundamental Rights and remedies provided 
or safeguarding of the same. Fundamental Rights one day 
would be judged by the standard of Human Rights enforce- 
able before the International Judiciary of the World. Our 


; claim to be called civilized would be judged by the knowledge 
_ œf the majority of our citizens, by € 


onsciousness to assert Our 


i he 

own rights and respect the same of others, and to urge t 
High a of any restrictions on the ae ana ee ete 
Ig ights of appt x 
Ourts, as to convert me E Na n Coi 


to the level of the powers of Judiciary of the Republic of - 


nited States of America. 


n in this Country, sikonr 
' ign uni iti to be turned in 
ng the sovereign units of citizens as 
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of Law alone for redress of wrongs, committed by an indiy, | 
dual or a despot, with no artificial. restrictions of prote | 
tion of good faith, to establish equality before law, p | 
denuding it of colour of fanciful resemblance: of equality | 
and above all by creating an atmosphere of freedom of | 
thought and expression as opposed to regimentation, in every | 
Citizen would usher an era of fulfilling the dream of f 
` establishing a truly Democratic Sovereign Republic of | 
Bharat. 


—— 


Fundamental Rights and Restrictions 


l 

1. The people of India solemnly resolved to constitute } 
India into a Sovereign Democratic Republic and to secure 
to all its ‘citizens Justice, Liberty, Equality and Fraternity, 
enacted and gave to themselves the written Constitution. 
The Constitution has guaranteed protection of approach 
to the Supreme Court, and conferred power on the various | 
High Courts, with regard to-what are mentioned as Funds ff 
mental Rights, and it is a moot question if the Constitution $ 
could be said to have denied or disparaged other unent {f 
merated or natural rights; perhaps in this respect, the powels | | 
of High Courts under clause, “for any other purpose” ate ff 
wider than the Supreme Court, to grant protection to ff 
Citizens for the Natural Rights or Common. Law Rights ff 
which were enjoyed as long as the Privy Council exercise’ 
jurisdiction or judicial control over India, What could come ff 
under the directive principles as defined in the Constitution Jf 
of ee n excluded from being made enforceable in a Cout | 


2. Fundamental Ri | ; i two f 
ghts could be classified into ‘" 
classes, one set of rights imposing limitations -upor Stati 
action and the other imposing limitations of freedom A 
action of: private individuals. Besides punishment und 
the protection of Articles tet 


individuals; while in the case of limitations upon State actio? 
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here is no question of imposition of punish 

nary law. Damages if assessable in ba ke sas ould 
be awarded under ordinary law; or apprehended breaches 
could also be prevented by ordinary Law Courts by being 
moved promptly for grant of Injunctions, or attachments 
or appointment of Receivers. 


3, Fundamental Rights imposing limitations upon State ’ 
action, guarantee equality before law, prohibition of discrimi- 
nation on grounds of religion, race, caste, sex or place of 
birth; they also guarantee equality of opportunity in matters 
of public employment. They also guarantee protection of 
certain rights regarding freedom of speech, to assemble 
peaceably and without arms, to form associations or unions, 
to move freely throughout the territory of India, to reside 
and settle in any part of India, to acquire, hold and dispose 
of property, and to practise any profession or to carry on 
any occupation, trade or business. Fundamental Rights under 
this category guarantee that no person shall be convicted 
for any offence except under the law in force at the time of 
commission of the offence and that no person shall be 
compelled to be a witness against himself.. They also guaran- 
tee that no person shall be deprived of his life or personal 
_ liberty except according to procedure established by law. 
They also guarantee that no person who is arrested shall 
be detained in custody without being informed, as soon as 
may be, of the grounds of such arrest not shall he be denied 
the right to consult, and to be defended by; a legal practi- 
tioner of his. choice; every person who is arrested and 
etained in custody shall be produced before the nar: 
Magistrate within a period of twenty-four hours of ee 
attest, and no such person shall be detained in erty 
eyond the said period of twenty-four hours without the 
authority of the Magistrate, excluding the time te Nae 
or journey from place of arrest to the Court of t a ao 
_ ‘Tate. Lastly the Fundamental Rights guarantee t horit 
- Person shall be deprived of his property $ave by aon 
Of law, | 
: : o limitations upon the 
Bbc a Fundamental Rights imposing i guarantee that no 
“eee of action of private indivi rey, lability, restriction 
zen shall be subject to any disability, Public restau- 
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tanks, roads and places of public resort meand wholly | 
or partly out of the State Funds cannot also be exclude | 
from access only on the ground of religion, race, caste, sex | 

or place of birth. Untouchability and its practice in any | 
form is forbidden, under the guarantee given in the Cons | 
titution. Traffic in human beings and beggar and othe | 
kinds of forced labour is prohibited, under the guarantee | 
given, Freedom of conscience, and free profession, practice, | 

and propagation of religion has also been guaranteed. 


5. The principal seven freedoms guaranteed under the $ 
Fundamental Rights have been subjected to restrictions which | 
practically dilute the Fundamental Rights; and with the | 
interpretation of self-denial of the powers ot the High } 
Court and the Supreme Court without testing the letter } 
and spirit of Law on the touchstone of Fundamental Rights, f 
but yielding the supreme Sovereign power to the Legisla- 
tures, the State inclusive of all local or other authorities | 
has rendered illusory what could in reality be the Funda f 
mental Rights. The restrictions for exercise of Fundamental - 
Rights could be put in the interests of the security of the f 
State, friendly relations with foreign states, public order, of f 
decency or morality; but what is reasonable restriction for { 
denying the exercise of Fundamental Right, in the name of į 
security of the State, friendly relation with foreign Powe 
public order etc., is left to the whim of those in charge 0% 
the enforcement police powers, as opposed to certain recos 
nised principles enshrined in Statutes. 


— 


| 
i 
7 
i 
i 
| 
i 
: 
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z | 
Equality Before the Law 

` . 4 

_,, Lhe Constitution guarantees Right: to ` Equality, whic 
initially assures that the State shall not deny to any P? ys 
equality before the law or the equal protection of the 10% 
within the territory of India. 
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el men are equal before the law ; this is a 8°Y the 
ment of laws and not of men and no man is abor 
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tation to whittle down the guarantee of Equality of 


Classifying the subject of its law 


3 all beneficial legislation. 


tion that there could be legislation for 
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law. Equality envisaged is to be achie i 

laws for all men. and the Ae NTS aiy ee 

Equality solemnly resolves to secure Equality of Status t 
O 


Gill men. This guarantee of Fundamental Right of Equality 


before the Law could be compared with Natural Law 


- iming to introduce the laws of nature in Kingdom of God 
3 


in man-made laws, It would have ushered an era of 


- jmmediate inauguration of classless society, irrespective of 
t 


differences of capacity, ph sical and ; 

functions. It would make void all ae ae an 
aim at regulating only certain classes based on income = 

perty, birth and religion. The Guarantee of Bandane dal 
Right | does not mean that it is left at the level of a 
Directive Principle but it is .made enforceable through 
High Court and Supreme Court. But alas, the powers of 
the Judiciary are not as wide as the powers of the Ameri- 
can Judiciary as to nullify any legislation which may be 
otherwise valid, but contrary to the inherent goodness of 
law, as offending the spirit of the Constitution ; the Sovere- 
a ot the Legislative Powers has rendered the Judiciary 


A suitable device has been found by judicial interpre- 
‘Law 


explaining that equality of men is a physical impossibility and 


Be there could be no absolute identity of position as between 
ee citizen and another, and thus it has been propounded 
d at the guarantee of equality of law means that “ it sha 
eny any special privilege by reason of birth, creed or the 


ae and that it means subjection to equal laws applying 
ike to all in the same situation.” The Legislatures have 
ce in determining an 


een conceded a wide field of choi 
wi s, and if the law deals a ike 
ith all of a certain class, it is normally not obnoxious to 


the charge of denial of Equality of law. The interpretation 
should not 


on this Guarar judici i d 
ntee, as judicially interpreted, 
° of the type of ’ Joctrinaire approach as It would „check 


by judicial exposi- 
ae different classes aS 
y be concei HaC there is redeeming © 
t ceived by the Legislation t A 
ne Pledge of the guarantee ualit penre Pre sna 
n classi 
tee new: qrrennsdi Meneto KhAerenigf Mt d Gee ie 


Having once reached the position, 


- ushering an era, with specified time limit, when all inequality | 


` guarantee of equality of Law. 
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which must rest on reasonable grounds of distinction ay r z 
it only safeguards that in the particular _ Legislation itself | 
there should be no inequality and discrimination. E 


The guarantee of “equality before the law to’ any f 
person” has been further diluted by excluding the State | 
from the ambit of the description of ‘person’, which mean; | 
a juristic entity, capable of functioning in the eye of law, f 
responsible for obligations and capable of holding tights. | 
In modern legislation, the State is the special favourite 
for being given monopolies. It is unconvincing that when | 
a business is carried on by the Government, even then it 
should not be on the same footing ‘qua’ that business as } 
any private citizen. It is apprehended that this kind of | 
judicial interpretation is ‘likely to open wide the doors of - 
Legislative machinery for bodies having special patronage | 
of the State, such as having a majority of share capital, or 
schemes blessed with approval of State Policy for the time | 
being. The guarantee of equality before. Law is made Ẹ. 
susceptible to breaches more than in observance, with this | 
judicial interpretation. . 


_ The inequality of Law for the benefit of Citizen -has $i 
not to be left to be determined in Law Courts, till the 
occasion arises for judicial review of a particular law. Impar- 
tial Citizens feel that all laws must conform to the 
guarantee of equality of law, whether old or new; the | 
exceptions which had to be grafted by Judicial interprets ff 
tions, for upholding the legislature, have made the faith o 
the Citizens shake in the Guarantee of Equality of Law. It f 
is therefore necessary that there must be some basis for 


would disappear and in the process of attaining that mille — 
nium, no further inequalities would be introduced. Citizens — 
cannot be asked to wait indefinitely for natural elimination 
of inequality, when there would perhaps be no need t° 


Equality of Status has been guaranteed, then remove fg 

by fresh legislation applicable to all; if monogomy is 807} 
apply it to all irrespective of religious fencings, If rights of | 
Pepptie orhi mave to be elimiriated, abolish landlordis™ — 
m tenants whether they b i o “o 
buildings. ECan Buea tro Ge Io a Eerever I 
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exists, Laws permitting abolition of singling out Capitalists 
here and there would jar against the Guarantee of Law 
given by the Constitution. 


If the judicial interpretation has not carried out the 
spirit of the Constitutional Guarantee, the same has to be 
clarified, or else the guarantee becomes a paper guarantee. 
This is the occasion of the test of sincerity of all who 
clamour for equality. A point was raised during war time 
in Britain that whether Conscription should be introduced 
and under what conditions; the protoganists of the Labour 
Class. urged that there is nothing to differentiate between 

the capital and labour of a Labourer; in conscription he 
puts all his capital and labour in the national resources. 
- Guarantee of Equality must mean equal status and equal 
tights and liabilities in matters of maintenance of the State. 


Even in matters of Justice being available to all, inspite 
of the inauguration of the Constitution since 26th January 
1950, there is no provision made by Legislatures in matter - 

_ of providing of almost free legal aid for all classes including 
the poor, and there is no equality in matter of right of suing 
and being sued, and particularly in matter of approach to 
ems Court and High Court for asserting Fundamental 
igNts, : : 


; Guarantee of Equality of Law must also include the 
liability of every Citizen to shoulder the responsibility of 
_ Maintenance of the State by his own individual contribu- 
tion in the form of direct or indirect taxes. Free service 
ftom the State must be available to all classes of the in- 
Valids and disabled. Equality of opportunity cannot come 
$ in without equal or minimum liability to support the State. 


= In matter atonal G 

i of Constitutional Guarantee 
l pak louder than the words of the Article of the Consti- 
ution, 


Equal Protection of the Laws 

e Law, Article 14 of the 
re the law or tke E qua 
thin the territory 


9-4-1953. 


of India, Equal Protection of the Laws is the corner stone | 
in the Arch of the Structure of the Sovereign Democratie | 
Republic of Bharat. Equality before the Law is an expression | 
of English Common Law while the Equal Protection of the | 
Laws is borrowed from section 1 of the 14th Amendmen | 
to the Constitution of the United States, Equal Protection of | 
the Laws enjoins a positive duty of equality of treatment f 
and law should be equally administered, The guarantee | 
seeks to prevent any person or Class of persons from being 
singled out as a special subject for discriminating even by 
hostile legislation. i, 


It is not by plagearism alone that these words have | 
been incorporated in the Constitution; it is not by glamour f 
of words in the Republican Constitution but to havea 
similarity of couduct with the United States of Soviet ff 
Russia that these words have been introduced in Article 14, f 
Neither are the words put in the Constitution for the sake ff 
of tautology. The words have a different and solemn meam ff 
ing, consistent with the history and culture of Bharat. The |» 
Foreigners who have sought shelter under the Rulers of | 3 
this Land, in times gone by, the Communities who could ff 
not be absorbed elsewhere and who made this land theit Ẹ 
home, under force of circumstances, will testify that this 7 
was the Rule of Law, pledged by the Rulers as a course 
of conduct. The idea is nothing new to be understood by 
the Citizens but difficult to be put in practice. $ 


Equality before the Law which is an idea borrowed 
from the British Common Law has been interpreted 8 ff 
meaning that among equals the law should be equal ant fi 
should be equally administered and that the like should be fi 
treated alike; this is with reference to a particular law. Bu 
there could be discrimination in matter of adjusting t E 
Legislation to differences or classifications, which should 9% ff 
be arbitrary. This is negative concept implying absence “E 
any special priviledge in favour of any individual and suv 
jection of all classes to the ordinary law. E 


- Equal Protection of the Laws implies that in matte of 
administration of laws,—not one particularly—there #§ F | 
guarantee of equal protection. During the British Rule 5 f 
could be envisaged that different laws could safes; f 
different daterasts;aftem dndepenidencey ecevery Citizens 4 | 
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entitled to same attention and protection. If a protection is 
to be extended from air-raid, it could not be allowed to be 
said, that the nursery of the political vested interests should 
þe given priority. 


143 


In this connection it may be worthwhile to note that 
everyone’ who is in charge of administering the Laws be 
he the President, Governor, or Minister has to take oath 
of allegiance for bearing true faith and allegiance to the 
Constitution of India, and do right to all manner of people 
in accordance with the Constitution. Even the Legislators 
have to bear true faith and allegiance to the Constitution. 
of India as by Law established. Even the Judges. of the 
Supreme Court and High Courts have to take oath of 
performing duties and to uphold the Constitution and the 
Laws. 


By the Guarantee of the Equal Protection of the Laws, 
(mark the word Laws in plural) there cannot be a. law 
passed in Legislatures which would jar against the principle 
_ of equality under another law. To illustrate, if the lands 
could be expropriated for public purposes, Land Acquisition - 
Act provides that the owner should be compensated by 
Payment of market value for the same. Any Legislation 
after the inauguration of the Constitution cannot be placed 
On the Statute Book, denying payment of compensation at 
anything less than the market value. If this has to be 
done say by payment of a notional value, the Legislatures 
should scrap simultaneously the provisions of Land Acquisi- 
on Act; this is of course subject to the guarantees under 
: Article 31 of the Constitution, 


i Incidentally it should be realised that the guarantee of 
_ qual protection of the Laws ought to carry protection to me 
S Minorities against even the apprehended tyranny of the Maig: 
WY; the Constitution of the Legislatures should: be aed 
ts yea delimitations of eonda oe par T PF by 
5 ection, — i nsferlable vote—®9* iori 
 Hoviding of P EE Legislators by vote of Mipi 
ein t there would be protection to the Minorities, nee 
; za dle classes, That the Laws themselves are put = be the 
$ fitst Y Caprice, favour, or ill-will and that R after the 
in ternal appearance of Legislation undertake 
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No doubt there is a duty cast on the Legislators tote, | 
every new piece of legislation on the touchstone of the © 
guarantee of equal protection of the Laws but greater is the | 
responsibility of those in charge of administering the Laws — 
strictly in accord with the principle of equal protection of — 


laws, Greater still is the duty on the Supreme Court and | 


the High Courts to watch with vigilance that no single case 


is allowed to go unprotected, wherever there is a breach of } 


this Fundamental Right of Equal Protection of the Laws, 
Wrong decisions not only make bad ‘laws but are used for 
perpetrating the practice of breach of Fundamental Rights, 
nay even the obiter observations of the highest Courts in | 
the Land are used for defying with impunity the guarantee © 
of the Equal Protection of the Laws. 3 


From the Subjects’ point of view, he is not: much con- | 
cerned with the academic certificate of Constitutionality of | 
the Law if it is administered contrary to the Guarantee of 
the Equal Protection of the Laws. Courts have foundered | 
by refusing to grant protection to the Subjects, on the 
ground that the law invested the Officers with discretion | 


including the Ministers and Law assumes that the Officer ff 


would exercise discretion honestly, and not arbitrarily or ff 
capriciously. The Courts have proved powerless to grant $i 
protection against dishonest exercise of Law, under Article f— 
226 of the Constitution. Such a view of the Courts is f 
sought to be justified on the ground that there is alternative ff 
remedy where the subject may get redress; this is an intet- | 


pretation justifiable if the Constitution had not found the f 


words of Guarantee of Equal Protection of the Laws. Funda: 
mental Rights cannot be refused to be enforced under any — 


pretext and particularly by those who are under an oat 
to uphold them. 


If there is a right founded on Law, it is as much ê fi 


duty of the Supreme Court and the High Court to uphold 


it by examining its legality, no matter there is a parallel % f 


alternative remedy, no matter it is a short cut as compar? 


to the spiral machinery of the Judicial Administration: ff 
Guarantee of Equal Protection of Law, not only is exten ei E 


to: substantive Law but to procedural Law as well. Cases oa 
inequality of protection of the Laws have occurred in ae 
ing immunity from being dragged to ordinary Courts “+ 


the same acts, without sanction of higher authorities, 
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exempting aom ability under colour of good faith, in 
paving special Tribunals constituted for special Offences, in 
l ‘ng the assistance of Legal Advi aie 
denying tne ee gal Advisers before Tribunals 
i empowered to function as Judicial Bodies, and in conceding 
finality to decisions of bodies or persons, either exercising- 
quasi-judicial or administrative functions, 


Equal Protection of the Laws is an over-riding power 
-given to the Supreme Court and the High Courts, to examine 
duly and faithfully, to the best of ability and knowledge 
without fear or favour, affection or ill-will, with a view to 
uphold the Constitution and the Laws, With little indi- 
{ference on the part of the Courts, the Guarantee would 
be rendered a paper guarantee, while the Guarantee under 
the. Constitution is in respect of Legislation as well as of 
Execution or Administration of the Laws. 


E 


Prohibition of Discrimination on Ground of Religion 


~ Liberty of belief, faith and worship is the aim to be 
attained for all the Citizens, as per Preamble and the 
means to attain the same is the guarantee given in the 
shape of Fundamental Rights that the State shall not- 
discriminate against any Citizen on grounds only of Religion, 
including of provision of equality of opportunity in respect 
of any employment or office under the State. Besides she 
Citizens are also equally entitled to freely practise an 
_ Ptopogate religion. 


= Every religious denomination shall have the right to 
‘tablish and maintain institutions for religious and charita 
dle purposes and to manage its own affairs in matera 
 ellgion, Citizens cannot be compelled to pay i S 4 
'e proceeds of which are specifically appropriate are 
; Ent of expenses for the promotion or maintenance (0) 

i Particular religion or religious denomination. 


Under the guarantee of the Fundamental Rights, nO 


Telio; ; iona 
k ilsious instruction shall be provided in US aire 
_ —ttution wholly maintained out of the anrs 
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sed on Religion have been guaran. E 
eed the right.to establish and administer education | 
institutions of their choice and the State shall not, in | 
granting aid to educational institutions, discriminate against | 
any educational institution on the ground that it is unde | 
the management of a minority, based on Religion. Ee 


146 


These Fundamental Rights are made subject to public | 
order, morality, and health and subject, particularly as far - 
as Hindus are concerned, to provision for social welfare f 
and reforms or the throwing open of Hindu Religious 
institutions of a public character to all classes and sections f 
of Hindus. In this connection it is conceded that Hindus | 
include persons professing the Sikh, Jain or Buddhist 
Religion. | 


Further to the guarantee from, prohibition from discri- 
mination on ground of Religion, is left a valve of per 
mitting the State to make any special provision for the 
advancement of any socially and educationally backward 
classes of Citizens or for the Scheduled Castes and the 
Scheduled Tribes, inspite of the general guarantee that 
no Citizen can be denied admission into any educational Ų 
institution: maintained by the State, or receiving aid out o f 
the State Funds on grounds of Religion only. 


hl 
; , 
g 


E 


India is a secular State and thereby is meant that it 
cannot have what can be described as a State Religion. 
Constitution has assumed that, as far as the State’ is com 
cerned, it should denude itself with the responsibility 
providing the code- of behaviour based on fundamenta 
Principles of Religion. The importance of «spiritual 29° jf 
moral instructions in the building of character connot 9U 
be recognised, but in this respect the responsibility pa 
thrown on the respective communities wit a 
tisk of being dubbed as communal according to the sweet 
will of the powers:that-be. If there is sincerity in matte! 
s enforcing Secularism, one would expect to stop with ir 
ee eT a 
comparative Religions, eos te 


Even then it was expected that Hindu Religion shoot 4 
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he tests of Secularism. It isthe most ancien igi 

i which has given the human minds a dcection ee 
| retained for ages; it contains the embers of philosophical 
wisdom, which prove that the tenets as formulated by the 
modern scientists were anticipated in times gone-by and 
with a little more patient application in the lessons of 
applied psychology of Hindu Religion, it may be possible 
to construct a significant intellectual synthesis, a universal 
ideology of truth which could not have been possible before, 


The Constitution ought to have provided for prohibi- 
tion against anti-religious propoganda, unlike the Constitution 
of the United States of Soviet Russia. To preach something 
. which cannot satisfy the tests of any Religion, only by 
‘making a jelly of quotations of various Religious books is 
not Secularism. If we exclude the spiritual training, we 
would be untrue to our whole historical development, 


Even with similar provisions in the Constitutions of 
other countries such as in the United States, the Christian 
Religion has always been vecugnised in the administration 
of the common law and so far as that continues the law 
of the United States, the fundamental principles of that 
religion continue to be recognised. Only abuse ‘of religion 
for political purposes ought to be forbidden. 


Under the peculiar circumstances under which India 
as got its Independence, it is absolutely necessary that the 
State should get defined through the experts of each 
eligion what are the rites and observances which are of 
_ the essence of that Religion; in this respect the social 
reformer could be no authority on what the essence of the 
 feligious rites and observances should be but the same be 
ased on texts of Books, of unimpeachable sources. 


ang 


: Thus the aim set for being attained in the Preamble 
"an hardly be attained by the absence of any positive 


P ovisions for religious instructions for the majority ee 
nity, through educational institutions, which to a cer : 
exte ible for the 


nt has been lef d made poss 
REN t open an 
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Seven Freedoms 


Fundamental Rights under the Constitution guarantee | 
the seven “Freedoms” viz., freedom of speech and expression | 
freedom of assembly, freedom of association, freedom of 
movement, freedom of residence and settlement, freedom f 
of property, and freedom of profession, occupation, trade or } 
business. Unlike the Constitution of United States of 
America and the Law of England, the right of assembly is 
only without arms. 


To begin with there were no limitations under the 
Constitution of the United States of America. These were 
invented by the Supreme Court of United States of America — 
by interpreting that some limitations must of necessity be 
' imposed upon the liberty of the individual, for the main- | 

tenace of public order, to prevent corruption of the public $ 
incitement of crime etc; but this power of imposing — 
ns upon individual liberty is subject to the find } 
of the Supreme Court in United States while in {f 
it is entirely left to the Legislature. 


_ if the restrictions’ had not been there, all old laws 
existing on the Statute Book, since the days of British Rule, | 
would have been void to the extent of their conflict with 
the Fundamental Rights viz., of the seven “Freedoms”. The 
laws which existed on 25th January 1950, have beet 
retained in their Operations, in the matter of exercise ae | 
powers contrary to Fundamental Rights, by the Police * 
other executive officers, of course for the purpose of S° f 
guarding the interests of public order, Thus what loo ff 
like “freedom” as understood by the expression of huma 
tights under the charter of the United Nations, is made? j 

_ fegimented “freedom” to be enjoyed at the behests of the J 
Executive, fully controlled by the Ministers, who rei 
responsible to the majority in the Legislatures. 


Besides not only the State is empowered to impor 
restrictions in the interest of general public, but the St% 
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is empowered to override the Fundamental Rights of seven 
“freedoms” in the interest of friendly relations with foreign 
states. A citizen is an unit of the Sovereign Democratic 
Republic of Bharat; the moment he falls in minority, may 
be to the extent of 49 percent of the entire electorate. he 
stands in danger of denial of right of seven “freedoms” if 
his views ate likely to be different with regard to friendly 
relations with any foreign state. i ; 


No doubt the State must possess inherent power to 
impose such restrictions upon Fundamental Rights as are 
necessary to protect the common good; in an organised 
society, there cannot be any right which is injurious to the. 
community as a whole, The dispute cannot be of principle 
but of the misuse both in manner and unreasonableness of 
impositions of restrictions; there is always a danger of 
misunderstanding what is the voice of the community as a 
whole and an unbalanced mind is apt to indulge in wishful 
thinking. Best way would be to leave the limits of impo- 
sitions of resrictions to the public opinion itself; greater 
harm is caused both to the principles of seven “freedoms” 
and also to creation of servility in having freedom of 
_ thought and expression. ` Democracy stands in danger there- 
fore of undermining the real units of Sovereign power. 


By sheer plagearism if ideas are borrowed, then they 
_ Must be accepted as they are; reasonable restrictions are 
imported and left to be interpreted by judicial ‘tribunals. 
_ Kestrictions are sure to be interpreted as complete prohibitions, 
though it ought to mean partial control. As a matter O 
ct, as for as restrictions with reference to~property were 


_ Concerned they have been interpreted as deprivation, meaning 
‘struction or confiscation of property: 


e left in such general 


t : : decency 
_ tms, that along with public order, such ne a denying 


7 Morality have been introduced for, al » Ideas o 
Fundamental Rights of seven free treni ages. 
orality differ from man to man- and in blic morality; 
te there is no agreement on questions of ee ne elect 
Or May go uncensored in one State 1s me be talked as 
an Posing bans in another State. Vint AARE at any 
cog Usable lapse, is raised to the level of linchin 
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Even though the restrictions may be apparently justi. 
fiable on the ground of welfare of the State, it is not clea, 
why the old relics of inequality before law be retained in 
the shape of continuing power to punish for contempt of 
Court, without resort to regular trial, and even though it 
jars against the principle that no man should be a judge 
in his own cause. At the most, the offence of Contempt 
of Court might be made cognizable, if not to be tried as a 
case of defamation like ordinary case of a Citizen. 


If really any restrictions are necessary to be imposed, 
they should be on the Legislators who ought to be denuded 
of-the protection they claim for not being dragged in Courts — 
of Law of what they say in the Chambers of Legislatures. 


There is another serious matter to be considered in 
the case of Legislators, who suffer most in being deprived 
of the right of freedom of speech and expression; mandates — 
issued to Legislators make them dummies, thus not only | 
depriving them of their own personal rights but to serve | 
the Constituencies which they claim to represent. Instead — 
of imposing reasonable restrictions on exercise of rights of 
seven “freedoms” it is necessary that acceptance of such 
restrictions contrary to the. Fundamental Rights should be 
regarded as a disqualification as to unseat the Legislator. — 


__ Comparing the old state of things, before the inaugura: 
tion of the Constitution with the existing guarantees 0 


these Fundamental Rights of seven “freedoms” there is not n] 


Soe 


G 
Immunity From Self-incriminating Evidence 


The Fundamental Right guaranteed under the Consi — 


aon ensures that “no person accused of any offence shall | 
be compelled to be a witness against himself» The piv’ 
ege under the Cons i 


pe titution is confined to an accused 1” 
criminal. proceeding. 
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The guarantee of immunity is confined 
of the accused and does not extend to documentary evidence 
It does not prevent summons being issued to the accused 
person to produce any document or thing even though its 
roduction may incriminate him or expose him for contempt 
of Court. In fact under the existing law. there is a 
immunity to the accused from search for and seizure of his 
papers and from what may be called a ‘general’ warrant; 
upon the arrest by lawful process i. e., either by the Police 
or the Magistrate, the premises are liable to be searched 
and any material found during search is liable to be seized. | 
There is no right to the Citizens to be secure in their per- 
- sons, houses, papers, and effects against searches; in short 
there is no right against unreasonable searches. 
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to oral evidence 


It is the knowledge, that is brought in proof of a certain 
fact that makes a person, who possesses it, a competent 
witness. It is only the compellability that is prohibited as 
far as, the accused. No oath can be administered to the 
accused under the Oaths Act, and administering of oath is 
the first ingredient to make any evidence admissible,- along 
with the opportunity to crossexamine. The Constitutional 
Guarantee has not made any further advance over the law 
as it existed on the date of inauguration of the Constitution. 


On the other hand the disabilities of the accused, exist 
for having an adverse inference drawn against him for his 
 tefusal to answer questions by the Court, or on the merits 
of the contents of his answers to the Court. Though no 
cath is administered to the accused, he is expected to ale 
affidavit, in support of the transfer petition, or hap ae 

Petitions, under existing practice or rules of some | tke 

gh Courts to be a witness for the prosecution; but the 
isting law in England permits the accused to app oe 
_ Mitness for the defence. He cannot however be calle fee 
Elving evidence for defence, “except upon his own app ot 
ton”, with a further safeguard that the prosecution penhe 
versely comment on the failure to go into witness-box on 


art of the accused; this is however diluted a deon a 
= Snglish Courts that they could commen the witness- 


. Best © conduct of the accused by not enteri 


: : ; i the accused, 
and The immunity. is against the compelling o the accused 


there is res-bamoafmcherkoonstitsation: AeRiee, oon 
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being a witness on his own penalt; pauke lua Atticles 
of the Constitution, the existing aw Be E with ths | 
Fundamental Right has not been saved from being voiq f 
The prohibition of immunity may not mean ‘a positive right | 
to the accused to enter the witness box a this would 
require to be done by amendment of the Oaths Act ang 
relevant provisions of the Criminal Procedure Code, 
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The immunity guaranteed by this Fundamental Right f 
has got a pertinent bearing upon the confessions extracted $ 
fromthe accused in any form. Under a legal quibble the f 
facts discovered in consequence of information given by the P 
accused, though in police custody, as far as they relate to P 
discovery, are freely allowed to be used against the accused. ff 
What is sought to be prohibited either under the existing — 
law and now under the Constitutional safeguard of a — 
guarantee of a Fundamental Right is found to exist in the | 
manner of denial of this immunity during the stages of | 
investigation of the criminal cases. Primary evidence is 
prohibited but the secondary evidence is allowed to be let in. ` 


Calling upon the accused to produce the documentsot — 
other things and calling upon him to prove them has 4 a 
shade of difference; all legislation whether. of the Constit — 
tion or Statutes must be unambiguous, If immunity is © | ; 
be guaranteed to the accused from being a witness against f 
himself, it must be clarified that it relates to all kinds * $ 
evidence, whether oral or documentary, direct or circum i 
stantial. Straight way make an accused as a witness b P 


a competent witness upon hi E S or E 
2S own s un Ee g 
stood under English eee application, a $ 


; Ty necessary because t inciple of PM) f 
in all the z Sates of the ee hough. enshrined i i 
; aws copied down, as far as this Oe 


is 

permeated inthe, PE British "Jurisprudence, bes T 

criminal C those in charge of setting the machine e | 

res our into action ‘and those in charge of or a 

proved silty person who is charged with a crime ust 
al = Eats ae ie ordinary rule of proce T race 

all reasonable dube t par this proof of guilt must i P web 


MARCH 1953 X 


Investigations and conduct of the Criminal cases b 

ecution are done with the zeal of partisan spirit; it aa 
be said about persons in charge of such work that their 
vofessional zeal feeds by- habitual intercourse with the 
vicious, and by frequent contemplation of human nature 
in the most revolting form as it were leads them to 
ascribe worst motives and give a colouring of guilt to facts 
and conversations, which might be quite consistent with 
perfect rectitude. Instances are not lacking in number that 
the powers of the police are often abused for purposes of 
- extortion and oppression. 
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To maintain the constitutional safeguard, in the form 
— of Fundamental Right of immunity of not being compelled 
to be a witness against himself by the accused, a whole- 
sale departure has got to be made by a bold and clear 
cut exposition of law by the highest judicial tribunals that 
there is no difference in the immunity between the oral’ 
and documentary evidence to be used on the part of the 
accused, by declaring certain provisions of criminal procedure 
code, viz., permitting the Magistrate to draw inference against 
the accused from refusal or answers to examination by the 
Court, as being void because of the guarantee of immunity 
į given in the Fundamental: Right. 


No doubt against the apprehended harassment there 
Ša provision made for the accused being produced within 
twenty-four hours before the Magistrate, but experience 
_ does not show cases lacking of Magistrates making them- 
 €lves handy to visit the accused lodged in police or jail 
if lock-up and sign the remand warrants. To create respect 
- for the guarantees under this head in the Constitution, a 
Thdical change, in the shape of complete separation © 
| pecutive from judiciary, in withdrawing judicial powers 
| Tm those who have anything to do with. executive branc i, 
| Std in having parallel and non-official agencies for ara 
$ a tions, of serious and complicated offences, like a Tail 
lized countries, is absolutely necessary: Cote Bee 
3 Ould not be regarded as feather in cap, tO be nie Die 
Admin’ cashed at the counter of any branc Ak A 
chno tation office; but fear of punishmen of Indian 
E Tutige Of abode to jail; should be the aim 
| “Prudence, 
s CC-0. Jangamwadi Math Collection. Digitized by eGangotri 
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Right to Consult And be Defended by a Legal 
£ Practitioner of His Choice 


Fundamental Right in procedure established by law 
has been examined separately under «How far the Rule of 
Law has been established under the Constitution”. The 
Fundamental right of being produced in Court of Magistr- 
ate within 24 hours of arrest has been on the Statute 
but had been whimsically put in practice as to necessitate 
its mention in the Fundamental right. The Citizen is 
guaranteed the assistance of Counsel for his defence, and 
that too of a Counsel of his choice. 


The guarantee assures opportunity of securing a 
Counsel of his choice for being consulted and defended. In 
capital sentence cases, the accused is. granted the services 
of'a Counsel out of the panel of Counsel, for which a list 
is maintained by the State; this is long before the inaugura- 
tion of the Constitution. ' 


The guarantee does not make any distinction between 
death sentence-offences and other offences for which lesser 
sentence is provided. Convictions without the aid of a 
Counsel being available to the accused are liable to be 
vitiated, as absence of a Counsel would result in the denial 
of a fundamental right, provided the accused has not waive 
the right, ; 


The presence of a Counsel to assist the accused for 
consultation and defence is part of the judicial administra; 
tion, for finding out truth through law Courts. Lawyers 
profession has come simultaneously into existence, with the 
judicial tribunals, Both the Bench and the Bar are ‘MS 
arm, of the same judicial machinery, and it can be asserte 
mit out contradiction, that without the presence of the 

wyers to expound the law and marshal the facts, real 


justice cannot be allowed to be shown to have been doneeve™ 4 


sec 
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The World pen it a the B 
ministration of the utility and necessity of t 

a Advocates, in all Courts where judicial apan 
discharged; the professional ethics, standards of legal educa- 
tion, and -canalising merit and efficiency at the Bar have 
all been codified by precedents and Law. This professional 
dass has been regarded as indispensable for finding out . ` 
uth through cross-examination, for pleading and arguments, 


_ Though purporting to be agents for the parties this 
chass has been granted special privileges which are regarded 
necessary in the interests of Justice; the confidence the 
parties repose in Advocates is due to them, not only on 
account of their being skilled in jurisprudence, and in the 
_ practice of the Courts and in those matters affecting tights 
and obligations, forming subjects of judicial proceedings, but 
_ because the party should be able to place unrestricted and 
unbounded confidence in the professional agents who «are 
bound in honour to keep the facts disclosed as secret. 
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ritish system of judicial 


By providing a written Constitution, the Indian Union 
has taken upon itself to provide circumstances when the 
- Fundamental Rights would not be paper rights but would 
the rights capable of being realised, and enforced now 
ind here, Even for partial redemption of pledge given in 
this Fundamental Right, there should be a Law akin to 
Poor Prisoners Defence Act of England or the Legal Aid 
ad Advice Act of the same country; under the latter me 
‘fund is created to which the State also contributes, a q 
tof which the legal aid for engaging Counsel is provide 
ough a local committee, to persons whose incomes are 
-> than a particular amount. 


_, in words the Constitution has eclipsed other Sonn i 
; patter of giving this guarantee of Fundamenta. Siene 


F enf in- actual practice, one could find laws still being 


4 dade; ed through Nyayapanchayats where Lawyers are : ne 
Fir = from appearing for accused. Lawyers are pres ne 
: «Mang from appearing before Ministers, and it loo saa 
| ction kept in preserve for being open tO patty-men. 


ne er to hav written rules 
ma better t ave all procedure governed by writt T 3 
ficulti t leave it to the imagination of the men in d 
p es, : l 


d the 
aa the F ight guarantees the accuse 
Yt cca Gea ened esi P'S 
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to economic disparities, many @ litigant who should get the 
services of abler Counsel, has to rest content with a novice 
and be doomed, as his purse does oo permit any ertr 
expenditure, as not to defeat the bullying and blustering 
Counsel for the Piosecution. The laws of Legal Practitioner 
and the Bar Council do not make any provision for provi. 
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dent Funds or pensions as to leave a dependable income — 


for old age or for dependents; neither is there any provision 


for any leave for illness or leave with pay for lawyers, And 
that is why it becomes costlier for litigants to engage senior 


counsel, with ripe experience. 


For immediately carrying into effect the guarantee of | 


availability of a Counsel of his choice, it. has to be seen 
that the choice need not be capricious. Given a bonafide 
choice, the citizen is entitled to get the skill of a Counsel 


made available to him, if the.seriousness of his case demands — 


such expert services. Just as in the branch of medicine or 


surgery, State has devised a method for making the best f 
available talent within the reach of the poorest of the poor, f 
State ought to devise a method for partial nationalisation | 


of services of Lawyers as to satisfy the basic idea of fulfil- 


ment of the fundamental right of making the services ofa E 
Legal practitioner of his choice available to him. Or else ¢ 
the guarantee smacks of advice to famine stricken people {f 


ai sabento ‘their food for sugar, potatoes or other rich 
ishes. 


It cannot be forgotten that those who were of a n% © 


changer mentality from non-co-operation to responsive-Co-Ope 


ration still dream of boycott of law courts and feel that | : 
lw courts have no place in the Ramraj inaugurated from J 
th August 1947 or 26th January 1950. We have f 


measure the civilization. of this Country insterms of interna 


one behind iron curtain has refused to support the idea 


having one international judicial tribunal. In fact the charte J 


ETER n rights prepared by the United Nations tor 
human ri nae Free judiciary for the enforcemed 
achieved b h through independent judiciary, whic 

choice to H aving the services of legal practitioners 
the citizens being made available. l 


As a matte eo 
starte t of fact a great campaign requires 


(0) 


tional theories and precepts; no other Country except he | 


t of the , . 
can be f 
f the p . 


be 
d in this GountnydortnrakteigoAegeopieJastice minded ; 


MARCH 1958 mK 157 


„e being the same for alland notd 
hoga achinery other than the machinery oa ae ene 
Mes everything must take place openly and by methods 
‘ove board. Not to inplement the guarantees of Funda- 
mental Rights throws a challenge to the sincerity of the 
framers of the Constitution. 


Preventive Detentions 


While trying to make a catalogue of Fundamental 
- Rights, in Part III of. the Constitution, guaranteeing certain 
tights to the Citizens, how this so-called right, but in - 
reality a liability of a Citizen, should have crept in, baffles 
an impartial student of the Constitution. Certainly it is 
not a fundamental right of a citizen but it is a power 
- granted to the State to undo what has been granted to him 
under other Articles of the Constitution. 


The Constitution has guaranteed that “no person. 
shall be deprived of his life or personal liberty except 
į according to procedure established by law.” In all criminal 
= prosecutions the accused. enjoys the right to a public trial 
and to be informed of the nature and cause of the 
accusation and to be confronted with the witnesses against 
him. The accused is entitled to test the truth of the 
statements of the accusers being exposed to crose-examina— 
_ tion through the Counsel of his choice. Thus in short 
_ there could be no detention without a trial ; detente? as 
- Sch could be no punishment, without a conviction a 
| ‘tought. home by a regular court, under procedure lal 


down by law, 


oo Bey eek eace 
The idea of detention without trial in ume What 


-S unknown to British and American Jurisprudence, “on 
~ may be cbc eae an alien or enemy aan Ez Higher 
a fable against a citizen in times of wana ae ent O 
terest of the State, but to forge an ne Legislation 
asure of expediency as a permanent piece 5 llel in the 
g PER armoury of Indian Statutes has no para 

| SSS of any civilised country: ___-__—~ 
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Under this Fundamental Right, which is a liability 
the Citizen, a right is given to the State to detain without 
trjal any citizen, under a law providing for detentions ; such 
a detention could initially be for a period of three months 
but the period could be enlarged on tecommendation of an 
Advisory Board. The maximum period | of detention has 
to be fixed by the Act itself, But peculiarly the Constity. 


tional guarantee of this Fundamental Rights (?) takes away this 


small mercy of the opinion of the Advisory Board and the 
maximum period of detention, with regard to certain specified 
circumstances and classes of cases, if mentioned in the Act, 


The Constitution of the Advisory Board is to consist 
of persons who are, or have been or qualified to be 
appointed as High Court Judges; all honour to those who 
have been High Court Judges. What about these who are 
qualified to be appointed as Judges? Would they have 
the necessary qualification of being appointed as Judges 
of the High Court or the Supreme Court, if they 
were to go against the suspicions believed to be 
good by the Provincial. Government, with regard to a 
detenue. Such a Constitution of the Advisory Board is 
left with a power to find a loophole that the period of 
detention be not enlarged. It should shock the judicial 
sense of anyone purporting to act judicially that anyone's 
liberty be trifled with in this fashion on the strength of a 


police report or the whispering of an eaves-dropper, may 


© an adversary in opposite political party, without the 
witnesses being made to face che Aene fee repeating the 
uel in his (detenue’s) face, and by being tested with 
ee ns through the Counsel of his choice. 

e tacts are allowed to be disclosed before persons of thé 


Stature of High 3 be 
communicated ae Judges and if the detenue is to 


a safeguard aki regular trial. 
ven t in to a 
ven the udges of the High Courts have the frankness t° 


unsel for throwin the light and teachin 
case to heme if the public erial 


trials could } a 
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Democratic Government means always Government by 
votes or expression of public opinion; this public opinion 
is not to be formed on the election manifestoes written’ in 

rbled words and pledges which are never meant to be 
fulfilled, but on day to day events and acts of the public 
men manning the State Administration, as elected re- 
presentatives. If the reasons of detention are allowed to 
_ be discussed publicly, then the falsity of reasons could be 
exposed or the voters could see the justification of the 
views of the Detenue. 
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The detenue always wanted to give a challenge to the 
authorities to put him up for trial, and the authorities felt 
shy to accept the challenge. Many a case of habeas corpus 
has showed the hollowness of -the claim of justifiable 
causes for detention. Even in the case of murder of 
Mahatma Gandhi, if it had not been for the trial before 
a special magistrate, Shri V. D. Savarkar would have per- 
haps been detained under public safety act, till the lifetime 
of the party in power. 


What the contents of the public safety Acts should be 
would depend upon the colour of the majority in a 
Legislature; if it consists of public men through’ whose 
Veins run the blood charged with the principles of 
_Cemocracy, but not of fascists or Tzarists going under the 
eme of Communists, they would never consent to one 
lation taking away the liberty of person without proo 

iS guilt in a regular trial. 


It was not necessary to provide head of prevent 
detention under the head of Fundamental Rights; be e 
-Schief cannot be corrected by having resort to an or ee 
legislation but it would have to be eradicated : by amen - 
ment of the Constitution, which means a requisite majority. 


; wh Those of the members of the Constituent Een 
to ^ take credit of having made the eons Sea Hirose 
of themselves the written Constitution have Dor tion ofa ` 
PA Provisions from this or that  Constituti Lee 
g y here or there and mainly from the Gover 


i ada ision of intro- 
j dadi Act 1935. But for this original Ren on sctiele 


i about” under dhe shgadlsePha F ARCA ERIE by eSange’sponsible x 


Preventive detention, they @ 


> 


; Ei ir acts not as democrats wh |. 
History would judge their ac o hall 
respect for Citizens as equals, but as rulers and ruled, 


It is not meant, to blame this or that political Party 
for these provisions; if the members of the Constituent 
Assembly would have only remembered that they would 
not always be in power, 
provisions in abstract. 


under the provisions of this Article, may be required to P 


ask for grounds of detention or make representation, either | 
because they change -their political colour or they fail to | 
back proper symbols at the election. Purely in the sheer 
interest of principles and be in line with the great | 
democracies of the world viz. America and England these — 
provisions which are meant to be used in times of peace {| 
be given a decent burial, by being removed from the Ẹ 
Constitution. = E 


uJ 


Compulsory Acquisition of Property : 


The Fundamental Right that is guaranteed besides the | 


tight to acquire, hold and dispose of property is the right f 


that no person shall be depri i i | 
C prived of his property save ©) — 

aatticrity of Law, Even this taking possession or acquisition 

ot property must be for public purpose and that the lee 


must provide for compensation either by fixing the amount — 


of compensation or specifying the principles on which © $ 


the manner in which ad 
i the c ion i etermine? 
and given, ompensation is to be d 


| The right of property consists not merely of ownershif | 


. ip 
the private right’ of ownershy 


they would have judged of these | 
The proceedings do not belie the § 
even Dr. Ambedkar or Dr. Mukerjee were against these f 
provisions, Unless the Constitution is amended immediately ff 
by giving decent burial to the provisions of preventive f 
detentions, no wonder that those who are using powers ff 


of external. goods, including _ lands. Property right and 
Political Sovereignty are not synonymous under the 
Constitution Ot India, z 


The State as a corporate person can acquire property 
right in lands like private citizens and also acquire property 
rights in land j.e., withdraw land from private use but only 
for State Purposes; the State has also power to nationalise 
lands and make it national property. What is applicable to 
land is applicable to the movable property and fruits of 
personal labour, 


In contrast with the Constitution of India and Consti- 
tutions of other Democratic Countries, the economic 
foundation of United States of Soviet Russia is the socialist 
system of economy and the socialist ownership of the 
instruments and means of production, liquidating the capi- 
talist system of economy, abolishing private ownership of 
the instrument and means of production. Only exception 
has now been made as a result of experience in that the 
personal property of citizens in their incomes and savings 
from work, in their dwelling houses and subsidiary home 
enterprises - in articles of domestic economy and use and 
articles of personal use and convenience, as well as the right 
of Citizen to inherit the same, has been saved from being 

veted in the State under the doctrine of Socialist 
_ Ownership. $ 


Though the Indian Constitution vies with the Constitu- 


tions of other democratic Countries, it tries to take away 


) ight. 
what it seeks to guarantee by way of Fondaments be 


ust as though there is a guarantee that a citizen 


x : ing to 
eprived of his life or personal liberty ae are to 


Ptocedure establi by law, and yet powe 

Legislature to aha eane without trial, to H we 

ases of persons decided by special Courts, 2P ie Aare 

| AW Courts the power to test the Legislation on t making 
“one of the essence of the Fundamental Righe, aed 

a the authority of the Legislature supreme, S 9 

"e natural right of a Citizen as a human eing: 

F ; da- 

Similarly with regards to rights 1n property, the F s G5 

o Matal Right in property © getting © EER dependent 

a “Quivalent tothe ware Mth detepmopertealsy € aei 
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at the sweet will of the Legislature, no matter it might he 
an eye-wash of a compensation. This Creates inequalj 
with the existing Law of Land Acquisition. But when 
exposed on the principles recognised and applied through 
the Land Acquisition Act many a legislation for expropria. | 
ting the landed class, was buttressed by ousting the jurisdic. 
tion of Law Courts from examining this inequality before . 
Law. The bulk of the Legislation with regard to proprietory | 
Rights in property of Zamindars, Malguzats, Jahagirdars ej, | 


though conflicting with regards to Fundamental Rights in F 


property has been saved from being void on the ground that — 


the President has given assent to such Legislation and on | 


the ground that such a legislation was pending when the 
Constitution of India was given by the People of India to — 
themselves. The list of such Acts though proclaimed tobe | 
ultravires of the provisions of the Constitution have now — 
been validated by subsequent amendment of the Constitu- — 
tion itself, 


nion of India from its basic į aa a eae 

i asic ideology of individualism 
private property to Socialistic ownership of the instruments 
India cannot sit on fence; # 


annot als look of praise and affection # 
Soviet pecan sitting ok aie "fold 3 of Democratic 
d, 


. The exist whe? 
Capitalistic tee of singling out some only 


; a 
the property is neither da even paying ade vf Demo- 
SER or Incarnation of 
Some ce gS PY man of mam D Eee 

e. ~ anded class of i ike a non- i 
wes this principhe ander ee pee aE Society % 4 
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Communism. Further justifying to 
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oodan Samitis, akin to clusters of capitalism j i 
Seed. This only demonstrated that it ace the EE 
of capitalism or exploitation of man by man that is to be 
regarded as bad but the odour attaches to-the existing class 
of men and if others of the majority party were to under- 
take it, it is not to be eschewed, This policy would surely 
accelerate the early rise of Communistic State.. 


The mischief lies in the fact that though India ¿ e 
Bharat is constituted as a Sovereign Democratic Republic, 
the power given to the Legislature and to the majority in 
the Legislature, takes away the equal rights from those who 
are in the bad books of the majority or unable to get 
audience in legislatures because of defective system of deli- 
mitation of constituencies and methods of election, not being 
akin to Ireland and France. 


The immediate effect of this oscillating policy of those 
` in charge of working up the Constitution has been to take 
away all interest from individuals in matter of improvement 
_ of the production out of their property and creating lethargy 
in labour, Indecision, and terrorisation of the owners: of 
_ Ptivate property, either by Legislation or by encouraging 


seem to be the homage paid to the working of the gaarantee- 
| ing the property rights in the Constitution. Threatening 
people holding land to part with. onesixth for having it 
Vested in Bhoodan Samiti without payment of compensation, 
with the help of Government and political parties propping 
| ‘he Government, is a denial of the fundamental right to 
| bold property and to have their lands not lost to them, 
|| Vithout payment of compensation. Public opinion We 
| always favour not change of hands about land from indivi 


p “ate itself, 
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Right to Move Supreme Court 
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9 Con The Fundamental Right that is garnt y by 
f a tution is the right to move the sup Fundamental 
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tory judicial remedy for the enfor. 


Rights; it provides a statu t 
ae of what are known as the. Fundamental Rights, 
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The Supreme Court is empowered to issue directions, 
orders, or writs, including writs in the nature of habeas 
corpus, mandamus, prohibition, quo warranto, and certiorari, 
for the enforcement of the Fundamental Rights. 


The Supreme Court under the Constitution of the |) 
United States of America is the Guardian of the Consti | 
tution and it has overriding power to declare any law as If 
unconstitutional if it conflicts with the Fundamental 
Rights, establishing Judicial Supremacy, t.6., that laws and 
not men shall govern. The Supreme Court in America 
examines the validity of laws not only from the stand 
point of legislative powers but also from the stand point 
of its own opinion about the ideals of the Constitution and 
reasonableness of Laws. 


_ On the other hand, the Supreme Court in India re — : 
fuses to limit the omnipotence of the legislative power by f 
judicial interposition, even though the will as expressed 
through Legislation may be the temporary will of a majority, 

~---~enly. because it has found its place in the Statutes, an 
even th ugh it may be opposed to what is known ® J 

_ natural jptistice. The Constitution only guarantees what are If 
mentio ed as Fundamental Rights and nothing more, though 

the wider rights known as common law rights or natuta! if 
rights were upheld and safeguarded by the Privy Council, 7 
att jurisdiction has been obtained by the Supreme Court 4 

ia. i ! | 


ae as thie miek to move the Supreme Court for enforce a 
ae undamental Rights that is guaranteed; the His 
cour ave only been given the power to exercise t s | 
ame powers as are given tothe Supreme Court. As there $ 
X ae gn to the Citizens to approach the High om Ei 
a gnt, there is no duty, as such, cast on the ox 
protect the Fundamental Rights. 


: i kes = , 

| Vie iety. an injured person ‘n S 
omens he tie Sein froin a wrong-doeti ie 

> this rude self-help is put under stinor 

regulations, by Rroviding substitareoin-the eshape of judicial 4 


In anarchial state of soc 
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rocess. Under self-help, the injured party is made Judge in 
his own cause, often at a time when he is least likely to 
form an impartial opinion on merits, To suppress private 
revenge, to erect Courts of Justice and 


c to compel ever 
one who is wronged to look to them for compensation ey 


1} redress is a task of a State, laying claim to being a civilised 
Fone. The Courts are meant for equalising i.e., to guarantee 
} that all shall enjoy their rights; the Courts ‘are meant to 
} accord such full satisfaction as would induce the injured 
person to waive his acknowledged tight of personal revenge, 
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It is the characteristic of any Sovereign State to have 
its functions and obligations discharged through the Judi- 
f cary; the scope of the authority of the Supreme Court, 

barring the inherent defect in the Constitution, of not raising 
- the status and scope of authority to the level of Judiciary 
f of the Supreme Court in United States of America, is sufti- 
f ciently wide to grant the necessary protection for the enforce- 
f ment of the Fundamental Rights under the Constitution. 


Directions, orders or writs to be issued are in the na- 
i ture of precepts issued by the King; they are judicial writs 
} snt out by the order of the Court. Writ of Habeas Corpus 
Ẹ a prerogative process for securing the liberty of the sub- 
| ect by affording an effective means of immediate release 
i ftom unlawful or unjustifiable detention, whether in prison 
{f “private custody. The Court is empowered to command 
| "e production of that subject and inquire into the ai 
} “his imprisonment; if there is no legal justification, ahs 
y Patty is ordered to be released. In matter involving the 
f rty of the subject, the action of the State is subject to 
He supervision and control of the Judges on Habeas Corpus, 
Md hence jt is of the highest constitutional importance, z 
| a remedy available to the meanest subject again 


4 he © 
Bt 
E ~ Most powerful. 


tk aand directed to a 
| Bey The writ of Mandamus is a command oat them 


fi d N, corporation, or inferior Court, requirin which’ apper- 

ing Some particular thing therein speci" f public duty, 
and to his or their office, is in the nature An js to 
Consonant to right and justice. ee 


: ; the end that 
lane defects of Justice. It will be issued to fae is specitic 


: where t 
May be done, in all cases wh nforcing suc 
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; matter whether there is an alternative le 
a bet if such mode of redress might be less pe! 
nient, beneficial and effectual, The issue of writ of Mandamus 
originally was discretionaty but by being mentioned as 
being of the nature of, the odour of its being discretionary 
is removed by making it mandatory as a remedy for 

` enforcement of Fundamental Right. The writ of mandamus 
is specially designed for compelling restoration of office of a 
public nature; it is useful for enforcing carrying out parti 
cular duties by Government Officials, where there isa | 
legal obligation to perform such duties towards the subjects, 1 


The writ of quo warranto is a command issued by the F 
Court against a person, who claimed or usurped an office, 
franchise, or liberty, for the purpose of inquiring by what 


authority he supported his claim, in order the right to the { 


office or franchise might be determined. Of course the 
duties of the office in question must be of a public nature 
and the tenure should not be removable at pleasure. The 
writ of quo warranto lies against a person who became dis- 
qualified even after the election. 


The writ of prohibition is issued against Courts for 


bidding such Courts to continue proceedings therein in {f 


excess of its jurisdiction or in contravention of the laws ot 


the land; it could be issued till the inferior Court alters its if 


decision. The Court will not be fettered by the fact that 


an alternative remedy exists to correct the absence or exces — 3 


of jurisdiction or appeal lies against such absence or exces 


or’ because an appeal against Sai exces 
already been failed. gainst such absen 


Jud The writ of certiorari is a command directed to the d 
re ge or other officer of an inferior Court of record; © $ 
quires that the record of the proceedings in some cause 


or matter pending bef inferi itte 
i o nsmi 
into th 8 re such inferior Court be tra vee 


from a matter being disposed Of. 


an inferior Court | i lere ane 
effectual justice. ess capable of rendering comp ashing A 


the Proceedings.ina shesihifetiGe' Cian flat bniby noroafter the t 
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; d and judgment given. H l 

js complete aent given. However the determina. 
ion by persons or bodies must be by those entrusted with 
judicial functions, or within the general scope of the ordinary 


law. 


There is however a difficulty in the matter of this 
guarantee, though being limited, still illusory, as far as the 
bulk of the citizens are concerned. The country which is 
roughly of the dimensions of 1200 miles breadth and 1500 
miles length could not be satisfied with a guarantee of 
approach to a Court located in Delhi; it is as good as being 
in England comparing its costs and other artificial hurdles 
pt in‘the way of approach. The exhorbitant fees for 

approach for such petitions at the instance of those whose 
+ deeds are sought to be exposed by these writs amount to a 

denial of the right guaranteed by the Constitution. The 
f best solution even out of the eye-wash of provisions would 
} be to arrange for filing of these petitions under Article 32 
at the seat of the High Courts, and make the Circuit 
7 Sessions of the Supreme Court, to meet the exigencies of 
f the demand. This can be managed by the Chief Justice 
of India, fixing places of sittings of the Supreme Court, 
| though temporarily, with the permission of the President 
{ of India. For a permanent cure, the right of approach to the 
| Supreme Court ought to be extended to the High Courts but 
} it means amendment of the Constitution. 


L 


Powers of High Courts to issue Writs. 


Havi Rights, 
Having now known of what the Fundamental o oe 


} guaranteed by the Constitution, are, an 
} ‘own that it iy only the right to approach fhe Se 
i Court for the enforcement of the Fundamental ce Fea 
guaranteed, as a Fundamental Right, the ail vane 
ides in Article 226, that every Hig Cou- which it 
wer, throughout the territories in relation 


; S ` ctciseg Pe a r eN x g 
ich jurisdiction to issu 


r E th ; 
| —* territories directions, orde prit 
r Times date 4-67-1953. 


4 ‘a No A 
a Ep ublighed Jimothanisnunatt NMEA. Digitized by eGangotri 


x MUSINGS 
168 


as corpus, mandamus, Prohibtion — 
i natute of habeas c ‘ Bo 
A Parente and certiorari, or any of ae i or the enforce, 
a of Fundamental rights and for any other purpose, 


The powers for issue of appropriate writs for enforcement 
of a aenta Rights are identical as far as the Supreme 


i ' ned. In the case of the | 
Court and High Courts are concet $ 


i rits for other purposes | 

rt the power to issue w f 
e athes than the enforcement of Fundamental 
Richts is only contemplated but it cannot be exercised | 
till Parliament by law confers such powers. It is in the 


case of the High Courts that there is no such reservation, | 


in the shape of further legislation, made in the ee 
tion. In the case of High Courts the powers given y 
Constitution are very much wider for the issue o wa S, 
in as much the same can be issued both for the enforce- 


ment of Fundamental Rights as well as for other purposes. | 


But in the case of the Supreme Court, ses citizens ; 
given the right to move the Supreme Court for the 


of writs for enforcement of Fundamental Rights, while , 


there is no such specific mention, in Article 226 under 


A ; e F 
which the High Court is given the powers under. the 
Constitution. 


; na i ts | 
It is not necessary to await in the case of High Gaui $ 
any further legislation conferring duty to exercis 


. r 
powers for the enforcement of Fundamental Rights or fo 


č 3 il d ; 
other purposes. The power to do a thing mnecessatlly 


Le . . . e . . = uch 3 
implies jurisdiction to do it, otherwise the conferral of arise . 
Power is pointless. Prerogative writs in their origin 


: . en f 
rom extraordinary powers of the Crown, which have b 


0 
_ delegated to the High Court and the Supreme Coutt, t 


i ioinal imricd; Ui, 
The rhe, orginal jurisdiction. It is the duty of Courts o% 


i : en 
the High Courts and Supreme Court, to interfere wh 
there is an 


: É sns . the 
invasion of Fundamental Rights of Citizen; 
powers are 


vers but for extendin 


iti g protection against injury tO 
Citizen and 


‘fo give them the relief. 
Against orders of 
appeal to the S 


y exercises the powers as 4PP 
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of deciding the appeal. Thus if- there is no rioht j 
Citizen to move the High Court for enforcement epee 
- mental Rights, the Citizen though entitled to file an appeal 
to the Supreme Court, if other conditions are fulfilled 
would not be able to invoke in appeal the tight to move 
the Supreme Court which is an independent Fundamental 
Right given to the Citizen to move the Supreme Court. 
Thus an apparent conflict would arise in that if the Supreme 
Court is directly approached, a Citizen can get audience as 
of right for enforcement of Fundamental Right, but he 
cannot assert that right only because he goes through the 
medium of High Court. The framers of the Constitution 
having made a difference in the conferral of duties and 


- powers with regard to the Supreme Court and the High 


“a dl deci 


Courts, clarification to remove controversies is necessary to 
be made not by amendment of the Constitution but by 
authoritative pronouncement by the Supreme Court declar- 
ing the law, as its decisions are binding on all Courts. This 
would bring on par the facilities to the Citizens to enforce 
the Fundamental Rights guaranteed by the Constitution. 


Though there is power conferred on the High Courts 

to exercise jurisdiction for exercise of. issue of writs for 
enforcement of Fundamental Rights, there are diversities 
_. Created by judicial pronouncements in matter of putting 
artificial restrictions in the exercise of such powers. All 
this is the outcome of not realising the importance of 
guarantees of Fundamental. Rights. Certain elementary rights . 
on which the Society agreed to constitute itself into a 
political society, working through the machinery of the 
egislature and the State, with a guarantee that the guarantee 
of the Fundamental Rights and other provisions in the 
Nstitution are the minimum on which the whole edifice 
the existing Constitution is based. If the High a 
ftive their authority to act on certain Articles of ae 2 
‘titution, then the safeguarding of the rights of the Citizens A 
iN first thing to be looked into: and respected, by anyon 


by oath to the Constitution. 


4 e 
Though the authors of the Constitution did aat maki 
EY distinction between the powers of the ae oo i 
f ue of writs for enforcement of Fundamenta ig a a 
peber pur lot of controversy- is raised by con g 
cate en and under what 
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stances the writs should be issued. Having seen the 
for over three years since the inauguration — 
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circum 
use of powers 


of the Constitution, an oc 
to amend the Constitution, when the clauses clarifying the 


Atticle 226 could have been added, by the self-same authors 


who passed the original Constitution, it looks that Cons-ity. 


tion, did not bear other meaning than the one put on it 
by some of the High Courts. 


It is really a slippery right given to the Citizens as far 
as the High Court’s powers are concern ed; the right ig 
differentiated between issue of writs for enforcement of the 
Fundamental Rights and for other purposes, though no 
differentiating words are found in the Article itself. That 
the Right is foundered on the ground that there is an — 
alternative remedy or that it would be defeating income of — 
court-fees, if the remedy is-granted by issue of writs. That — 
the party has not come within a particular period of time, — 
or that he did not state his case fully or faithfully are the 
grounds used for denying the prayer of writs. These deci- | 
sions by different High Courts, nay by different Judges of 
the same High Court, prove the rule that the measure of 
Chancellor’s foot varies. f 


- Even in matters of accepted principles on which there — 
could be unanimity of dealing with. cases for enforcement 
of Fundamental Rights, the delay caused for disposal of these | 
cases is disheartening. If time limit had been fixed or it — 
the High Courts had been respecting the complaints about | 
breach of Fundamental Rights and other purposes covered | 
by Article 226, as they do with regard to ordinary petty — 
criminal cases, then the portals of High Court would have — 
ee open for disposing these cases all the year round 
ees uding the period of long summer vacation. Merely 
ceping the Courts open for receiving cases under Funda 
mental Rights is doing poor homage to the Article in | 
EA The augean stables of arrears of Mandamus ca — 

m cleared up within a specified time limit. 
e Chief Justice of Indi imilarit 
a : } ndia can secure similari 
eine by al High Courts in India, under his supervisi 3 
Seer eople need not be made to lose faith f 
cde ets) which ought to be cherished as a legacy ° 


modern Jurisprudence, 
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d even though there were occasion, [| 


M 
Epilogue 


In the name of the Majesty of the People of India the 
Constitution of India was given to themselves by the People 
of India, The arch-stone round which the whole of the 
Constitution is built is Article 32 and Article 226, for 
enforcement of the Fundamental Rights and for other 
purposes, as far as High Courts are concerned.: The enforce- 
ment is provided by machinery of Supreme Court and 
the High Courts, again administering oath to the Judges of 
those Courts, in the name of the Constitution. 


As far as the Supreme Court is concerned, the right 
of approach for enforcement cannot be taken away by 
Parliament, except in state of emergency; that itself is a 
question whether such an emergency could take away a 
Fundamental Right on which loyalty to the Constitution | 
and brotherhood of a Citizen is based. Though no such ~ 
prohibition is mentioned in the Constitution, about the 
High Courts, still neither the Legislatures nor the High 
Courts, in their rule-making powers can put obstacles in the 
tee approach for reliefs which could be claimed ang 
granted under Article 226. Such rules themselves if tend- 
ing to put unreasonable restrictions are clearly ultravires. 
Even the fixing of prohibitive court-fees for such a, 
for a country where the average daily income of a F the 
is no comparison to the rate of daily remanem sa 532 of 
Judges in charge of doling out Justice under Articles 


the Constitution. 


A The defence put forward in favour of fixing pea Ea 
OT petitions, is that the State must make_-t 


I stice; 
meet in matter of expenditure of the department of Justice; 
t was even buttressed in the State Legis 


lature that the 
Í xperimenting 
sah enues of the-State were eaten by other exp 
emes and the deficit can only 


be met by this sure and 
rae ae 
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evenue. No amount of expendi | 
ture spent for maintaining forces to ward off aggression from $ 
outside is less and grudged by the Citizens; similarly 
incurred by the State for safeguarding interna] 
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safe way of raising the R 


expenses =o f ing ir 
aggression, leading to Es ae a cane faith | 
=o che grandiloquent: Articles on Mundamenta ights and 
hatho x would ever be grudged. It is no | 


means to enforce them, 
necessary to make the person, who complains of an intoa] _ 


and approaches the Courts, bleed through the nose the | 
high fees for petitions and costs being mulcted on him of | 
unsuccessful petitions, in the name of charges payable to 


State-officers of law. 


However the way in which the proposals have emanated — 
for fixing high fees and costs is itself worthy of notice in 
as much as it has emanated with the idea of choking the — 
erowth of petitions for relief under Fundamental Rights and | 
for other purposes, The scheme of payment of the emolu. 
ments of the Judges and their staff is not to make them 
recover only out of the income which they would earn, in © 
the shape of Court fees, The Courts discharge the duties — 

. in the name ‘of the Sovereign Rights of the State, entrusted 
to it; any suggestion to create barriers or to complain © 
pressure of work, is a denial to exercise a Sovereign Right — 
by the State of administering Justice, for which the exis 
tence of the State could be justified. ~~ 


Ba There is a danger of the rights granted by the Consti 
u ion being denied, because of the artificial case-law 
Sya at the rate of Malthusian law of population, when 
Canton are denuded of the power to amen a 
take aw th ar haye to interpret it; precedents cane 
ate an silks e right granted by the Constitution. To ° 
sary that ‘Con of inroads, under this head, it is ne 4 
of having. i ara of Judges and Citizens of reputat% | 
pointed 8, imbibed the spirit of the Constitution be ff | 
very three years to examine the decisions 


cole es urt and the High Court, and have the $7) | 
si li tough the legal machiner of legislation, as, í D 
mplify the mea y lief fot 


ning and procedure of- getting TE h 
of machinery of C he Constitution, Or else the labyto 
Meanderingc-o. Ss of, dusticg oxen, become si 


3 othe Constitution does not permit anyone ¢ 
Ẹ aout inroad of a Fundamental Right, unless 
f ." 28etieved person; similar comp 
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Already there is a cry for simplyfyi 

enforcement of legal rights chrougit Te ane. mone cf 
though a paradise for Judges and Lawyers is a source n 
gamble for litigants. Added to this if the enforcement of 
approaches to Courts under Article 226 is made discre- 
tionary with the Courts, it reduces the tight to a lotter 
In fact it should be discretionary with a citizen to aaah 
to the inroad on Fundamental Rights or any other tight 
legally enforceable or to complain to a Court of Law, but 
it cannot be discretionary to any Court, howsoever high it- 
might be, to close its eyes to a complaint of the denial of 
Fundamental Right or any other legal right. It would be 
arming the Goddess of Justice, which is blind, with an 
excuse of closing its eyes under colour of exercise of 
jurisdiction, because it is interpreted to be discretionary. 


_ Just as certain oftences are made cognizable by the 
State, a machinery ought to be devised for moving the 
Supreme Court and the High Courts under Articles 32 and 
226 of the Constitution, -under the aegis of say Civil 
Liberties Union, or other All-Parties Parliamentary Body, 
by getting a due recognition. This would be a machinery 
to sift the deserving cases needing redress. An impression 
is being created that it is the monied citizen who can make his 
voice heard everywhere including law Courts. Income-tax. 
Payers, Sales-Tax payers, ex-proprietors, house-ownets, 
Members of Legislatures, and those who have become 
inisters, are making use of the provisions for getting 
Telit through Law Courts, as guaranteed under the Con- 
stitution, but on the ground of sheer inability to foot the 
-penses many a just case has remained unexposed. This 
} Would be perpetrating inequality unless immediately remedied, 


es 32 and 226 
Ise to complain 
he himself is © 
laints against the same 


4 veS of repression would require each one to compli: 

f oœ of the complaints of breaches relate re ieg 

y “Sts acting under the name and authority of | ae 
the; © their turn claim protection and immunity 


; i thus being 

acts being the outcome of good faith, th A 
l oe oe ioation by any Judicial_ Tribunal. 

rom any investigation by any High Courts and 

Can best be avoided by treating the ign ee 
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rome Court as being Administrative Tribunals ,. ! 
len in the Continental System, like the French Model ; 
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Eternal vigilence is the price of Liberty; just as external 
borders are to be sedulously guarded, and raiders retaliated 
internal ties of cementing the Citizens’ loyalty and Willing. 
ness to sacrifice his all, for the Nation, cannot be allowed _ 
to be loosened by any impression of inequality and ful 
freedom as a human being. This has to be achieved by 
suitable removal of clogs in the Constitution, making it a 
replica of American Judiciary, as far as. the supremacy of 
Law Courts is concerned. In matters of other personal rights 
are concerned, it should be removed of the odour of the 
tyranny of the rule of Majority party; this can be achieved © 
by making the administration run, not in name ‘but in - 
reality, for the people of India. No doubt habits of tyrants — 
die hard and late; but the best safeguard is to allow full - 
scope of action for liberty of action, without undermining | 
the security of the State. To take an hypothetical case, a | 
section of the people wants to have honest faith in a certain — 
Kind of philosophy of life and other rudiments of citizens | 
of the world, Say of being mercenary soldiers and fight for | 
others’ cause, in which the State of India is not involved | 
in any way, except with regard to its No.War policy, under | 
any circumstances. This should be possible for enlisting ® 
aaa or mercenaries but it looks that even enlistment 
of Gurkhas in this -land is not regarded permissible. Such 


ple deserve to be removed by suitable amendments ° : 
the Constitution, - s 


The existing Constitution would not evolve on the ing 

aman Rights, unless its Same ae f 

. With over 150 years of foreign © | 

We nave -forgotten what a free Citizen in Internation 4 

he artificial idea of citizen as Conn 
allowed to get. popularised, 2° 

leae st every effort be made to make his ` 

and to make him feel and act, like a worthy citize™ 

. abode for all me, history and culture, as to be an att" 
tyrannised and oppressed else where. 

The ultimate ai on | 

ma S : rfet + 

ce as posible Ss aim should be to have as little inter" of : 


as fil om the | i ieh freedom | 
individual growth Pe- ISSR it Rae the citie™ 


reaches them that. they have a purpose to fulfil in their 
incarnation as a human being; the Citizen is not born to 
pecome and die as a member of this or that Organisation; 
eisa member of the universal brotherhood, and wants 
himself to be judged by natural or eternal laws, which are 
being imitated either by Constitution or laws made under 
its name. A day may not be distant when the dream of 
one world Government and one world Judiciary before 
whom all traitors and tyrants could be allowed to be 
dragged, under one common code of law applicable to 
human behaviour, would become a reality. 


Legality of the Constitution of the Chhuikhadan 
Enquiry Commission- 


Shri R. V. S. Mani, Advocate has argued a point before 
Shri Justice B. K. Chaudhary, Judge of the Nagpur High 
Court sitting as a sole member of the Chhuikhadan Enquiry 
Commission, challenging that Shri Justice Chaudhary cannot 
function as a member of the Commission appointed by the 
Madhya Pradesh State Government under Act LX of 1952. 
: he point raised as could be gathered from the cryptic 
Ẹ ‘ports of arguments in.the Press is that the High Court 
| udge is appointed by the President under Article 217 read 


| with Part D of Second Schedule of the Constitution of 


India. Clause 10 enjoins that there shall be paid, in respect 


Ẹ % time spent on actual service, to a Judge a salary 


f “duty as a Judge or in the performance 
Ẹ functions as he may at the request of the 


, Which 
; i on transfer from a High Court to t 


s. 3,500/-. Actual service includes (i) times spent by a Jucge 


e to discharge, (ii) vacations, excluding any Tne during 

the Judge is absent on leave, and (iii) joining w 
he Supreme Court 

from one High Court to another, Mir. Mani’s cora ol 

t as it could be understood, is that in ae Setter 

cument showing that Shri Justice coe n S uin 


Y the President to discharge the work ° for Enqui 
PE ra sion for Enquiry 
t Qion, the Constitution of the core Chaudhary has 


bhuikhadan ig illegal. Shri Just 


t 
i ~ 


« 16-3-1953. 
3-3-1953, and appeared in Hitavada dl- 16-3 
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passed the order overruling the objection of Shri Mani 


Advocate. The Editor, “Hitavada,” has suggested: that public $ 
conscience should be satisfied by some statement on the pat $ 
of Madhya Pradesh Government showing that the President $ 
has requested Shri Justice Chaudhary to discharge the $ 


functions of the Chhuikhadan Enquiry Commission. 


Apart from the merits of the presence or absence of $ 
the request by the President to Shri Justice Chaudhary to $ 


discharge the Commission of the Chhuikhadan Enquiry, the 
question, as it appears to me, could not be raised before 
Shri Justice Chaudhary, sitting as a defacto sole Commissioner 
of Chhuikhadan Enquiry Commission, appointed under Act 


LX of 1952. The objection raised was a collateral proceeding — 
urging that the title to office of Shri Justice Chaudhary was $ 
defective. On plain reading of the Article 217 with Schedule $ 


Il, Part D, no prohibition can be read in the High Court 
Judge to undertake to discharge other functions, as to make 
the title to the Office as the sole Commissioner of Chhui- 
khadan Commission, though appointed under Act LX of 


1952, by Madhya Pradesh Government defective or um | 


‘constitutional. It may cause a gap between the period 0 


actual service, even from the point of view of the Accountant $ 
General, at the most if the undertaking to discharge this $ 
Commission is without the request of the President, The $ 
request must have preceded the appointment, but there $ 


could be no illegality if the request follows the actua 
undertaking to discharge. 


Moreover the title of Shri Justice Chaudhary as a sole j 


Member of the Chhuikhadan Enquiry Commission could not 


be determined in an action tried before him, or in Certiorat! 


or appeal proceedings. This can only be determined in aù 


action to which Shri Justice Chaudhary and the appointing | i 
Magee ppoin 
authority viz., the State of Madhya Pradesh are parties, eit! er : 


by Quo Warranto or Mandamus proceedings. It may be WIS Jd 


ful thinking that the Judges of the High Court shou 


exclusively devote all their time in the pursuit of theit $ 


legitimate obligations as a High Court Judge but except 


leaving the matter to their discretion High Court Judges ae F 


not prohibited by the Constitution to undertake other 1° 
tions, apart from the unwritten conventions. 


Already there was a demand fe j : 
W or the appointmen 
the Enquiry Commission presided over, by the High Co 


CC-0. Jangamwadi Math angotrl 


of 


ttn 


Pal mettre 
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ut g 


om Id have satisfied enti 

Judge; it wou entirely the demand i 

5 J a mission had been made to include two Sr 
members, of non-lawyers, which I understand was the demand 

ut forth through the columns of the newspapers, But this 


js not going to be any the less complete an 
inquiry on that account. p d. thorough 


Apart from the question whether the Enquiry Com- 
| mission is a Court of Record or not, it is absolutely 
. necessary that the essence of this Enquiry should not be 
for prostituting political rivalries ; in the moment of show- 
ing sympathy for the unfortunate persons who have received 
injuries or succumbed, let it not be forgotten that it would 
be simply disastrous for the due and proper administration 
of Justice that the presiding Judge, and Witnesses be made 
_~ subjects of discussion through newspapers, in the form of 
comments. Every one should endeavour to have the enquiry 
completed and report submitted to the Madhya Pradesh 
= Government preferably before the close of the Session of 
the Legislative Assembly. It may be legitimate for the 
Legislators to formulate their own recommendations on the 
strength of the evidence recorded and the report of the 
Enquiry Commission. Should we not await and put in 
cold storage all objections to the constitution of the Com- 
mission, in the interest of Justice to all concerned in the 
Chhuikhadan Enquiry Commission ? 


r 


Recovery of Water Tax by Corporation 


The question that is often being raised is whehe 
the Corporation is entitled to recovery of water tax whe 
it is incapable of meeting the demand for vate y: 
ven if legal, is it justifiable to recover? If so, unde 
Circumstances ? 

. The Corporation is not a sovereign body a a 
levy a tax, without a corresponding duty, li e a n 
egislature. or Parliament. The Corporation 15 Baie i 
Powers and it-has been charged with certain cee 
“ligations, getting an exclusive monopoly M 


i eT 
er ema da dj- 16-3-1953. 

Notem 73-1953, and appeared in Hitava 
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discharge of those duties. The duties are like. supply of 
of drinking water, arranging sweeper's services and the 
like; it is enjoined that the Corporation cannot make 
profit out of the monopoly services, which rule has 
been recognised. The income from taxes cannot be more 
than the requirements ; the Public body cannot boast of 
saving under these heads. The water tax is a service tax 
for the service rendered to the person who actually gets it 
and also to those who are within a certain area of the 
public water standard or the water pipe line ; they alone are 
required to pay the special water tax or the general water 
tax. The water tax has been adjusted to the amount of 
service rendered to or benefit enjoyed by the individual. 


% $ $ * 


Water tax can be avoided by giving a notice in time 
that the house-owner would not use the water in a parti- 
cular quarter ; for extra consumption of water for building 
construction or gardens, the Corporation charges extra money. 
These are illustrations of services being rendered in lieu of 
payment. Water is actually sold at a particular rate to in- 
dustrial concerns ; all this is mentioned to show that what 
is called water tax either special or general—is a price paid 
for the services of supply of water. 


_ Now if the water is not at all supplied the Corporation 
being incapable of supplying water, through its water-mains, 
there would be no case for payment or demand of water 
tax. Of course there could be no claim at this juncture for 
specific service on the Corporation for the supply of water 
through its water-mains as the failure to supply would be due 
to Vis-Major, for reasons beyond the control of the Corpora- 
tion. There are persons who still urge that with suficient 
foresight, the present acute scarcity could have been avoided. 
However facts have to be faced boldly. In the present con- 
ditions, it is impossible for the Corporation to supply wate! 
through the water—mains, under a specific pressure and for 3 
minimum duration. The needs of water consumption cannot 
be changed at once as to treat the present plight as being 

normal for the citizens of Nagpur. Six hours water supPY 
is the minimum that is needed for every house, if cleanline® 
is not to deteriorate. Taking the fall in the hours of sup?" 
of water during the last quarter and future impossibility y 
supply water through the water-mains till the end of n& 
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September, the Corporation is not entitled to ch 
ax for the quarterly beginning from lst April 1953, ve 


x 3 X = 

Merely cleaning wells in the City, and asking people 
to spend more for drawing the water and using it as a 
substitute for Corporation water would not justify the levy 
of Water Tax by the Corporation. Unless the . Corporation 
were to utilise the water of the wells and pump it through 
the water-mains, after guranteeing its purity and filteration 
the Corporation cannot claim the substituted well water as 
reason for continuing to recover water tax. 


Even if the recovery be legal, it is really unjustifiable 
to recover the water-tax when the Corporation is itself 
` unable to meet its obligations. How many of the Corpo- 
‘ators will pay a milkman for days when milk is not sup- 
plied ? Instances could be multiplied. Citizens are required 
‘to spend actually for replenishing their water supply by 
engaging services of workers or getting the same work done 
by themselves. If nature has been angry with citizens of 
Nagpur the Corporation cannot be allowed to escape it. 


No doubt the Citizens do not want to come in the 
way of Corporation functioning normally but they would 
want the Corporation not to repeat such blunders; promises 
given in election manifestoes are no better than gestures 
for wooing the votes. The Corporation ought to lay apart 
ix months’ income on the water-tax and earmark it for 
such measures as would enable the Corporation i meet 
any scarcity of water; it is said that bad years do come 


once in several years, but at times they come in succession 


x ‘ x z 


T is to 
From the Citizens’ point of view if the cre) ite 
be continued, the same must be justified by doing 


=e nts for drinking 
to the citizens: There should be arrangemene >g at every 


water provi every square cf the road, 

Place here Gueretie beni a public water-standare ae 
© seen entering houses nearby for getting e Arrange- 

‘enched; such cases are sure to be on the elas iking pur- 

ments should be made for sufficient water or blie resort 
ases at the market places and at all places oF pu 


ater in public _ wells should be exam 
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certified fit for human consumption. Special arrangements for 
extinguishing fire ought to be provided. 


In this connection Government owes a dury fe oH 
Corporation and to the citizens. This year tae exon to i “4 
stations is not going to be stopped because ther ci zens ag | 
experiencing watert-scarcity. The Gover shou sh a 
many offices as possible to places where there £ no s ek 3 
of drinking water, by providing facilities of free cavel o 
those places and providing temporary lodgings. Such ‘ Aes 
could be of the Deputy Accountant General, Posts an ae : 
graphs, Settlement, Co-operative, and several ceva of | 
Revenue Tribunal etc. There should be no farce of aving 
morning Courts; better they are closed for vacation earlier 


It is no use saying that the water scarcity should be 
fought on War basis; people must be told that the whole 
plan is a realistic one. The Government should take up the 
question, for, say, 6 months and not leave it at the level of 
the Congress Committee or the Praja Socialist local Body, 
or any other body. Corporation subjects should never 
allowed to be worked at the level of political parties; th 
should always be entrusted to a United Front formed 
capable persons. a 


Sheodas Krishna Barlingey, Advocate - 


I feel it a privilege to be called upon to pay homage 
to the memory of Shri Sheodas Krishna Barlingey, populari A 
known as Annasaheb Barlingey. To the generations 10 ye 
back which had anything to do with Law Courts, 
name of Annasahib Barlingey was a name to conjure 
and needed no introduction, 


If it could be said of an 
how you would find a place, 
by Annasaheb that he would 
this confidence, he left Gove 
Law Examination and joined 


ybody in a crowded pr 

it-was asserted with co 
finda place at the t 
Tament Service and 
the legal profession. 


= == rr na te Se RP gat Á 
Note: ias: Diro agetiain Hit 
Eeo. SAA aren coiDjiâs Saipla apgearta x 
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of joining the tanks of an humble Junior, he at once 

attained the eminence of a Senior Counsel, to be equalled 
with the leaders of Bar at that time, both on the Civil and 
Criminal side. He had not to wait to elbow his way to 


eminence in the days when he started practice, as opportu- 
nities rushed to him as it were. 


From the very commencement of his career as a Law- 
yer, he was in a position to dictate his own terms to the 
clients, in matter of payment of his fees. He was versed equally 
in drafting, arguments, but more skilled in the art of cross- 
examination. Soon he rose to the position of an unrivalled 
Advocate, in criminal cases, for the accused. It was his 
boast that he never appeared for the prosecution. 


It looked he was a born Advocate, endowed: with the 
gifts which others may take years to learn; he could demon- 
Strate “the value of testing evidence by cross-examination”, 
In this branch he was the biggest Advocate of this Province. 
He had established the ‘reputation of being the saviour of 
those who defied law in defence of property, in vindication 
of personal honour, or in retaliation against scourge of 
society. He was the resort of those who wanted to save 
themselves by his wits, no matter if they really were 


: Culprits or not; he could make the worse appear the better 
- T€ason, 


| He was a terror to the Police in the witness-box and 
tothe witnesses for the prosecution. His bold advocacy 
| looked defiant before Courts, and yet he did not alloy rhe 
| Shisselling advocacy reflect adversely on the decisions 5 ne 
Cases. Annasaheb Barlinge was not discoutteous to he our s 
ut he was not cringing either. The measure of the emi 
nence of a Court is judged by the heights of the prell ing 
ficer and the Advocates practising in it; Annasaheb a ingey 
Always said that Advocates can turn any place inte ae 
tout minimising the worth of the Indian Ju a a 
4.10m Annasaheb had the occasion to practise, ce 
th View that Indian Judges had yet to learn an ing ae 
aS Character of British Judges in whom justice anc 
“*Y had become a second nature. 


t >; 
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Annasaheb did not attain this eminence by fluke; hẹ 
had the unequalled advantage in retentive memory, as} $ 
result of which he could even quote the passages and pages | 
of records of the Courts, no wonder he could state the 
pages of the Law Reports. He had complete mastery over È 
the details of any intricate case and though outwardly he $ 
appeared to have no thread to begin with, he would look # 
like planting a brick here and another there and then he $ 
would show that the ring was complete and the wall rises $ 
and the witness or the adversary cannot get out. Wha $ 
would look like an offensive ejaculation, Annasaheb would $ 
take gas out of the Judge’s mind by a simple and natur) $ 
explanation. : E 


IRENA 


Annasaheb’s name would always be commemorated $ 
with his association with Sawadhan Case, in which Shi $ 
Maokar was prosecuted by Seth Jamnalal Bajaj, in Dr. Pach. $ 
khede’s case in which Dr. Pachkhede was prosecuted for $ 
having assaulted Rao Saheb Nimbalkar, Shri Mukerjees @ 
case in which Shri Mukerjee was prosecuted for conspiracy $ 
along with Shri Maganlal Bagdi and others. i 


Annasaheb’s name could easily be compared with Shi § 
Dadasaheb Karandikar, renowned Advocate of Satara, and 
right hand man of Lokmanya Tilak; he could be compared — 
equally with any English Barrister worth the name in matter $ 
of the art of cross-examination. He was so well groun 
in the principles of criminal law and the Rules of Evident® $ 
that it was difficult to construct a case before the artillery f 
of his cross-examination. He was master of rules of lost | 
and had a complete grasp of human nature, From bullying | 


and blustering to cojoling, all instruments of conduct oe , 
case were in his armoury. : f 


_ Annasaheb had done in permanently leaving the ier E 
prints on the way of successful Advocate, as a 8% $ ; 
He has also immortalised himself by his being the Found | ! 
of the Nagpur Law Journal. His was the inspiration ae | 
active effort to have the All India Reporter. Annas E 
was by deeds an orthodox Sanatanist but by thoughts ef | 
was an agnost;.yet he followed the commands of his ath se 
to carry out the rituals, enjoined by him. Annasaheb Y | 
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a great Sanskrit Scholar and a Mathematician; many claim 
him to be their preceptor, a 


Nagpur and this Province is proud of having Annasaheb 


E qs one of its sons, who would keep the name of Advocate’s 


# limit beyond a certain percent. Merits apart, 


E whether the members representing the D 
§ Lilature were justified in voting again 


rolession dazzling for all time to come. His politics was 
of Lokmanya Tilak School and at one time he was a 
BH member of the coterie known as Rashtriya Mandal, headed 
by Dr. Moonje. Annasaheb conducted an English Weekly 
«Young Patriot” for-a couple of years, 
May his soul rest in peace! 


3 | Duty of Members of Legislative Assembly Representing 
| Nagpur Town 


E Furore has been caused by the unanimous resolution 
® of the Nagpur Corporation, showing disapproval of the act 
of Members of the Congress Assembly Party in passing 
@ what is known as the Nagpur Corporation Amendment 
# Act, in the teeth of opposition of the Nagpur Corporation. 
egpur Corporation Members forgetting ties Estee 
_ passed a resoluti imously against fixing the maxi 

| lution unani y ag She Legislature 
ould exercise its independent judgment on the question. The 


E g p s ? H i is 
© Westion which i ing. discussed in constitutional circles 
hich is being dis Nagpur Town in the 


st the unanimous 
"commendation of the Nagpur Corporation? l 

i in th 
i M There are four members from Neer Gan Gopal 

| Madhya Pradesh Legislative Assembly, viz., 997 © ti Devadia, 

Agarwal, Shri Din Dayal Gupta, Shrimati Vieyavl™ ept Shri 
§ "Shri Avari Of these, as the reports 8 P” fe Act, 
E diyir all voted for the official amendment Corporation, 
i “lying the recommendations of the Nagpur Assembly an 
É tej, $ one more member in the eet and at one 
E j č also a member of the Nagpur Cor 


ave voted 
: iting Mayor also. He is also report et an 
gs: j e 2 

; swe te recommendations we z din local papres, 
Note =< This was written on 10--4--1953 and appeare 


i hereatter. 
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is reported to have issued a whip, to vote in favour oft — 
official amendment, in his capacity as a Secretary of the $ 
Congress Assembly Party. | 


The electorate of the members of the Corporation ang $ 
the electorate of the members of the Madhya Pradesh $ 
Assembly representing Nagpur is identical, being based on | 
adult franchise. All the members in question were elected | 
on the Congress Ticket for Legislature, except Shri Awari, | 
The Congress Candidates who have been elected to the $ 
Nagpur Corporation were selected by the Nagpur Congress | 
‘Committee, and there was active propaganda made in their | 
favour by the Members of the Legislature, mentioned above. $ 
The resolution of the Nagpur Corporation is based on the $ 
promises given at the time of the election. It is expected $ 
that the votes given by the Congress Members of the Nagpur $ 
Corporation must have been given in collaboration with the $% 
Nagpur Congress Committee, after ascertaining the views of $ 
the Congress Members of the Corporation, including those $ 
who joined the Congress Corporation Party even after the $ 
elections. . 


Similarly, the Congress Assembly Members from Nagpur. — 
Town, must have ascertained the views of the Nagpur $ 
Nagar Congress Committee before voting on a question vital $ 
to Town of Nagpur. They were appraised also of the views | 
of the entire electorate through their representatives on this | 
question. Does it mean that Nagpur Nagar Congress Com $ 
mittee gave one kind of advice to Congress Member $ 
in Nagpur Corporation and another to the Member | 
of the Legislature representing the Nagpur Town % 
the members of the Nagpur Town in Legislature acted in | 
difiance of the advice of Nagpur Nagar Congress Committee: $ 
Instances in the history of the Congress Members in Les $ 
lature are replete with precedents when members bY? | 
refrained from voting on a particular resolution of the i 
Congress Party, and at times permission appears to have pe 
given to vote against the official resolution on the gtoU™ | 
of conscientious objection. It would suffice to mention the | 
case of Sircar and of Dr. Deshmukh of Bombay on * $ 
question of communal award. It may be said that the A 
cases of stalwarts in public life may not be imitable byt t 
modern ticket-holders of Congress, of Nagpur Town. 


may be said that the old i art 
vete he 
CC-0. Jangamwadi Math casterans did not know t 
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nodding their heads to everything, 
for comparing it with consistency, 


185 
without waiting 
However, the position created 


question, viz., of the place of the 
the action of the representative. 


has raised very serious 
electorate while judging 
If it had been a matter 


if a lapse 
had occurred on the part of the members concerned, accord- 


ing to the advice given by the Minister, resort could be 
__ had by Satyagraha, to ask the defaulting members to resign. 
_ But in this case it is matter of sympathy for the members 
concerned; Shri Wankhede is in an enviable position of 
being a staunch Congressman wherever he goes; in the 
Corporation, he is prepared to swear by any Congress deci- 
sion, and would loyally follow it. If he is in Assembly Party 
of the Congress, he would -do it with equal enthusiasm. 
Of course he could not halt to consider the virtue of con- 
sistency no matter he may be required to go against the 
#_ resolution of the Corporation and the Congress Party in the 
® Corporation, He cannot be questioned by the Voters at 
© Nagpur, for going against the declared views of the Nagpur 
tporation. 


i Equally the three members of the Legislative Assembly 
= can depend on the short memories of the electorate as.the 
general elections are still ahead by four years. But the 

agpur Nagar Congress Committee cannot eat up its words 
§ When it canvassed for getting support for the Corporation 
w on the Congress Label. It -has to settle its account with 
i the Congress Assembly Party, on questions vital to and eX- 
cusively concerning the citizens of Nagpur. It is a challenge 


a S 
‘Othe representative character of Nagpur Nagar Congress 


mmittee and the claim laid on behalf of the Congress 
tporators whether they or the Members of the Assembly 
tom Nagpur represent the majority of the Electorate. 
_ This can only be demonstrated by all the three Memba 
‘signing their seats and seeking election on he m Act, 
Whether the amendment of the Nagpur Corporation ? t 
8 backed by the majority of the electorate g Nagita 
thes not be possible to all the three mem si of them 

t elections on this unmixed issue. a at “Agarwal or 

resign, preferably Shri Madan Sopa 


$ SORER, ; that their 
g bri Din Dayat. Guatexand: convince the, etre, 
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action is in the interest of the Citizens of Nagpur. In case 
this is not done, the resolution ot the Corporation acts aş 
a no-confidence resolution against the members concerned 
having anything to do with the Voters of Nagpur and the 


Nagpur Corporation. 


Democratic precedents have to be established; the sober 
opinion is in favour of having powers for recall of members 
elected either for Corporation or Legislatures, recognised, by 
precedents or provided for in Act of Corporation or the 
Constitution. It is not for correcting the individual lapses 
that precedents should be created but for having no more 
chances for the representatives to trample the declared wishes 
of the Electorate, 


Would the representatives rise above personal considera- 
tions and give a proper lead in the matter ? 


Should Mehta Resign ? 


The above question has been posed for being answered 
by me, by my colleagues at the Bar and independent public 
men, The question has arisen because D. K. Mehta has 
been unseated by the Election Tribunal, Jubbulpore and as 
such. he -ceases to be a member of the Legislature. 


__ No doubt there is a provision in the Constitution that 
“a minister who for any period of six consecutive months 
is not a member of the Legislature of the State shall at the 
expiration of that period cease to be a Minister”; but how 
far that provision could be used with propriety and legality 
as to create precedents would be necessary to be examine?. 


Before embarking on the discussion i ject, ft 
efore of this subject, 
could be said by perusal of the records of the Election Case 
in which Mehta was unseated, that Mehta had hinted i9 
one a the eters midressed to the father of the Petition‘! 
in that case, that he would not li mote 
elections after the one in 1951. ike itor coore 


Note—Thi es 
s was written on d/--1-5-1953 and a ppeared in Nagpur tt 


dj- 1-5-1953. Since then, in Ma i bu 
: : y 1954, decision of Election Trib” he 
setting aside Shri Mehth i ide by ™ 
Supreme Court of India, Sp pcecton jhualsbeen/actpasice 
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Even the above quoted Article requires 

would be required to seek re-election T E 
uking him by his words, he would not bother with elections 
any more, personally. But that does not answer the question 
as he might still choose to remain in saddle for five months 
and twenty-nine days and need not seek re-election: that 
js the utmost favour which his colleague the Chief Minister 
could show to him, 


However nothing prevents Mehta from going back over 
his declarations and girding up his lions to offer for re-elec- 
tion, as there is no finding of majority of the members of 
the Tribunal that he has committed any major corrupt 
practice. Hence the question posed, has to be answered. 


The Governor of a State appoints the Chief Minister 
and the other Ministers are appointed by the Governor but 
on the advice of the Chief Minister. The provision of law 
at present incorporated in the Constitution is copied down 
fom the Government of India Act of 1935, which was 
passed by the British Parliament. Similar provision did not 
exist in the Constitution of the Irish Free State. 


Sir Samuel Hoare, the Secretary of State for India, then 
disclosed, “It is a question which has been considered 
time after time, First of all there was the Statutory Com- 
mission, They considered a variety of alternatives he a 
non-parliamentary Minister. They considered the Oe ay 
of having a Minister of this kind, and then considered the 


More general proposition and a very tentative suggestion that 


waere th ini ished for a Minister of this kin 
e other Ministers wished atk sptional an 


‘uch a Minister might be appointed, leaving i 
“Pendent upon tite desire of the other Ministers. 


a ; ; i t the 
Then followed discussions with en ent or 


ingl 
neal every Indian—I do not think ety as 2 en 
lan of a contrary opinion aussie inquiries from the 


Goresition, I was instructed to m 
as ernment of India and from the 
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of the Provincial Governments were against it, “They said 
we do not contemplate any possibility of an Indian Ministry 
ever agreeing to a Minister of that kind, 


The British Parliament was entitled to assert its tight 
of conqueror contrary to the unanimous opinion of Indians 
and the opinion of Indian Government both at the centre 
or at the Provinces, manned by public men of backbone, and _ 
well grounded in principles of Democratic forms of Govern. — 
ments, 


Forgetting the unanimous opinion against such a pro- 
vision, the Parties which claimed to deliver the goods on 
behalf of India, have copied down the provisions incorporated 
in the Government of India Act of 1935, after flouting the 
Indian opinion. 


Either forgetting the history of this provision, or for 
asserting its right of being recognised the Party to deliver 
the goods by the Britishers, the same right was exercised in 
copying down the unwanted provisions; now the provisions 
are there in the Constitution, should they not be allowed 
to become obsolete by disuse, 


The history ‘of invoking these provisions even after the 
general elections is reminding the citizens of the sacrifice of E 
true democratic principles at the altar of power politics o $ 
n majority. The instances of installing Morarji Desai iù | 
omy and C, Rajagopalachariar are too fresh to be quoted. $ 

ven their entry into power was regarded as a back doot | 
entry as it was through the second chamber. The enti | 


inte second chamber is an artificial election at the contt? 
of the majority party. 


Even that facility of a sure entry into the Ministty is | 


not open to Mehta as there is no second chamber to-this 
Province, Alas, if such a contingency could de dreamt the™ 
one of the then Ministers would have opposed the form 


tion of a second Chamber to this State. 


Though there is a jo; i inet if 
as Joint responsibility of a Gabinet 
England, Parliament can insist on the resignation Q 
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individual Minister, if it is'a question of personal unpopularity 
misconduct or incompetence of that particular Minister. 
even the Crown’s power can be used by the Prime Minister 
in England as against individual Minister, to get rid of un- 
popular colleague, without bringing a fall of the Cabinet 
This power of the Prime “Minister has enhanced the control 
of the Prime Minister over his colleagues. What the Prime 
Minister can do in England, the Chief Minister is expected 
to do, without any odium. 


Even otherwise, the inclusion of an outsider for how- 
soever short a period is made dependent on the opinion of 
the other Ministers; it would be a sad commentary that 
none of the other Ministers, nay even other Members of 
the majority Party should be found wanting to step into 
the shoes of Mehta. Not much ado should be allowed to 
be shown about the indispensibility of Mehta for the 
Administration, as to create bad precedents, 


Further it would be doing injustice to Mehta if he is 


not allowed to prove that he is the most popular Minister, 


Ẹ {°° succeed, inspite of trumpeting of 


who can demonstrate that he is head and shoulders above 
his lamp-post colleagues getting in legislature on party-label 
and can become. a legislator on sheer merit and personal 
popularity. 


The majority party would not get any better candidate 
to have fresh vote of confidence in the Ministry, after the 
episode of no-confidence moved last session of Legislative 
Assembly. Many a charge of use of position as a Ministe is 
Made at election; this is the unfortunate position of tHe inte 
ters who have to sacrifice themselves at the altar of uey te 
the State and also to their personal candidature. Even this 


Could be de t a Minister in sackcloth and ashes 
monstrated tha oppositionists on Chhui- 


khadan and other matters. 


: , 
_ p, Though there would be thus no legal objection to Maea : 
F the $ continued as a Minister, still it would be 


c 5 ared 
B „a otit of the law which was imposed acne the Se 
E ones of the Indians in 1935. bes Then the election 
E Precedents, the provisions were invoke inty as it was 


ies certai 
a non-member Minister could be i the majority. It 


Mor ; inati 
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would be taking too much tisk in anticipating that Mehta 
would find an easy entry in election; even if there is remo, 


chance of mishap the non-member be not continued for 
a single day. 


It is seriously contended, why can Mehta not continue — 
as a Minister without being required to test his and partys 
popularity ‘before the bar of electorate; example is cited of | 
the Advocate-General that he enjoys the privileges of the - 


rank of a Minister and is not required to resign though the 
term of all other Ministers expires. 


The analogy has no meaning as no one calls the — 


Advocate General a Minister, who has to face the music 


of election at any time, It is suggested that Mehta could © 
be made to function as a Minister for a peroid of something — 
less then six months and then there could be break fora 
day and thereafter could be appointed afresh over and over — 
again, till the exit of the Ministry at the general elections — 
Luckily the Governor is not powerless, under the present — 


Constitution, to see through such breaches of faith of the 
Articles of the Constitution. 


The Province can welcome Mehta’s going into wilder — 


ness, though temporarily, if he seeks re-election, as it wou 


give a chance to the erstwhile claimants in the majority pary ; 
a 


‘to be Ministers, who have been shunted to the posts 


Speaker and Deputy Speaker. What would have been unfortw | 
nate for this Province, if the opinion of Phadke, a membe 
of the election tribunal, had been accepted by any of his . 
colleagues, as a permanent catastrophe, could be borne tem 
porarily with a heavy heart by those who feel Mehta % 


indispensable for the Madhya Pradesh administration. 


The riddle can be solved by the Chief Ministet a 


_ Showing strength in refusi 
dents. Would he tise to 
Citizens? 


hg to create unwholesome Pa 
the expectations of non-parl 


Sma 
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AII India Bar 


Twety-five years after the Bar Council Act of 1926 was 
passed and put into use, a committee was set up to exa- 
mine and report on the desirability and feasibility of a com- 
pletely unified Bar for the whole of India, the continuance 
or abolition of the dual system of Counsel and Solicitor 
(Agent). of. the desirability of single Bar Council for the 
whole of India, Legal Profession, Legal Education, and other 
matters concerning provision for Lawyers and their depen- 
dents. The scope of the reference would be clear from the . 
questionaire issued by the All-India Bar Committee. 


Though the Committee was appointed in the year 1951, 
and though it was originally planned to have for this Com- 
‘mittee personal contacts with the various Bar Associations 
in different States, the Committee did not move out of 
Delhi but examined a few witnesses, besides tabulating and: 
going through the answers received to the questionnaire 
issued. The report of the Committee has now been submitted 
to the Upper Chamber and after its scrutiny, it 1s likely 
to be circulated for criticism and suggestions to the public. 
At least the bill by way of amendment to the Bar Council 
Act, would be placed before both the Houses at the instance 
of the Government, unless the Government puts the report 
In cold storage, for a couple of years more. 


The Committee did not inspire much ane 
amongst the ‘members of the Bar all over India, a “Solicitor 
it was, by weightage of Advocate Generals, and a 
General and two members of the Majority pany op Court 
ment, with the solitary exception of a retired Hig who it 
Udge and Senior Advocate of the Supreme eas member - 
Now appears had to write a minute of deni teachings o 

the Majority Party in Parliament true to t es has ap- 
Ptinciples enunciated for boycott of law-Coure) 


ended a supplementary note. 


eines rt b the 
All lose on heels of the submission of ae tite / the 
i ; i OV 
ndia. Bar Committee, preside ; ed in local papers 
Note This was written on d/- 10-5-1953 and appear 
immediately thereafter. 
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S e Court, comes the news that an International Legal 
Contererice is being held in New Delhi in December 1953, 
under the auspices of the Indian Branch of the Interne. 


tional Law Association, with the concurrence of the Ministry 


of Law, Government of India. This is mentioned to have it 


compared that the Bar in India is part of the World Bar, | : 


with World-Judicial Tribunal, functioning under one World. 
Government, and to see how far the recommendations of 


the Committee do not even touch the fringe of the pro $ 


blem of status and difficulties experienced by the Members | 
of the Bar, and how the Indian Bar could be compared with 
its counter-part in other Countries say in England. 


The purpose of any Legislation is to clarify the existing 


Law, to remove doubts on existing rights, to enlarge the — 


privileges, and to achieve a certain aim which is sought to: : 


be „attained by that piece of Legislation. Howsoever one $ 


may grudge, the system of judicial administration for some 
time to come, must be as it exists in Britain and other — 
civilised countries. The lawyers are the integral part of the — 


Judicial Administration and no show of Justice being done: ; i 


can be made without the presence of a Lawyer: The Lawyer 
is not to be a page of the Court but as much an Officer 
of the Court as the presiding Officer himself, not to be 
hoodwinked by the Judge in safeguarding the interest of his 
client, and yet be not disrespectful, 


Formerly betore the Constitution of India was given bY 
the People of India to themselves, ġ. e., before 26th January 
1950, Judges could hope to return to the profession of Law- 
yers but they have been precluded now to join the profes 


sion either after retirement or one day’s elevation on the @ 


Bench. They cease to have the potentiality of an Advocat; | 
once they go on the Bench. In short, if lawyers are of thf 
martial class, the Judges are turned into non-martial class. 


With this background let us examine the various | 
recommendations of the Committee and its omissions © — 
recommend on certain vital points to the Bar. The Co% $ 
mittee has rightly recommended in favour of an All Indis 
Bar, with one All-India Bar Council. it has also recommen 
that the dual system of Advocate and Solicitor or ASt 
must also disappear. The Committee has recommended thi 
the Constitution of the Bar Council should be such 45 
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| jnclude tWO Judges of the Supreme Court who have been 

Advocates, one representative from each of the Bar Coun- 
“ils out of ‘its members, the Attorney-General of India, the 
Solicitor General of India, and three members of the Supreme 
Court Bar Association resident in Delhi and extra repre- 
gntatives of different States, at the rate of one to a thousand 
if the number of Advocates is over a thousand in that State. 


Besides the All India Bar Council there would be State 
Bar Councils as subordinate agencies of the All India Bar 
Council, but in the case of some States such as Madhya 
- Pradesh and Vindhya ‘Pradesh, Delhi and Himachal and 
- Punjab and other States would have a common Bar Council. 
State Bar Councils have been given the power to hold exa- 
minations before enrolment of a Pleader as an Advocate. 


The All India Bar Committee has suggested that the 
existing statutes and text-books be translated in National 
language. i 


Coming to the details of the recommendations, the All 
India Bar Committee has suggested that an autonomous and 
unified All-India Bar is an ideal to be attained but with 
teęgard to Part B and C States, proper and.adequate safe- 
guards ought to be provided. This is using the language of 
the British Rulers who have been made to quit. If the 
High Courts in those States are extended the status of being 
| described as High Courts and being treated as coming va E 
_ the perview of the Indian Law Reports Act, it Is a a 
| standable that how the practitioners in that Court z ay 
| answer the standard of Advocates in other States ay the 
Tow if the Advocates in Part and C states pay 


of the Supreme Court, nothing would pr : ot * 
appearing Ae all other High Courts. The Commins ms he 
Placed any data for arriving at such cone ents of the 
Other hand if the observations in the oe Coutts in 
Uptreme Court could be any guide, the Hig amounting to 
fates have not gone unscathed of criticism the. very idea 
6S grasp of basic principles of criminal Ja camendations. 
= a unified bar is thus negatived, by mg 


ations of the 
There is another snag in the recommend to the right 
“lMndia Bar Committee and it 18 with reg 
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of even the Advocates of the Supreme Court to appear on 
the original side of the Calcutta and Bombay High Courts. 
the matter was examined by the Full Bench of the Supreme 
Court, in an appeal against the decision of the Calcutta High 


Court. 


The Chairman of the All-India Bar Committee, Justice ` 
S. R. Das could not convince the majority of his colleague; 
even with the assistance of the Solicitor General of India, 


who is a member of this Committee; the present recommen. $ 


dations of the All-India Bar Committee is to undo the — 
effects of interpretation put on the rules by the majority of 


the Bench of the Supreme Court. It is thus clear that the E 


recommendation is the outcome of feeling for perpetrating 
the preserve for the original side practitioners of Calcutta 
and Bombay Bar and could never be a step for establishing 
an All-India Bar. The suggestions have therefore to be 
thrown away, in this respect. 


Regarding the Constitution of the All-India Bar Council 


as well as the State Bar Councils, the Committee has te $ 


commended that it must consist of two judges who have 
been Advocates. Similarly the recommendations are that 
there should be ex-officio membership for the Attorney 
General and Solicitor General and Advocate General for the 
All-India Bar Council and State Bar Councils respectively: 
What business the Judges who have at one time been 
Advocates to be the members of the Council can have, one 
fails to imagine; they can neither have interest in the Law 
yers. profession, nor could they usefully contribute anything 
to the ethics of the Lawyers’ profession. By theif 
conduct, to be disentitled to practice at the Bar, they could 
- hot be functionaries on the Councils. 


Z 


However why should discriminati to be 
made between the Advocate Meaben be aloes vocii 
Members of the Bench. ‘Non-Advocate Members, bartiné 
LC.S., are all law graduates and had been second grade plea 
ders; even some of the I.C.S., members were second grade 
Pleaders, Recruitment being general out of the service class, 
be it the Provincial Judicial Service, or the class of: public 
prosecutors, Government Pleaders, Ravacate General—if : 
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istinction has to be maintained, then the cla i 

‘a Prosecutor class out to be disqualified ea E 
hers of the Councils, The other alternative is that if the 
Judges have not to be avoided from the Bar Council, then 
they should be out of the retired Judges, as their presence 
has been found to have an unwholesome effect on the nomi- 
nated and ex-officio members of the Council, There should 
be no ex-officio membership for Solicitor General and Attor- 
ney General and Advocate Generals. They must also seek 
election, as their appointments are made on party lines. 


Regarding the dual system, the recommendation of the 
Committee, is that ic must go away +. ¢, as far as the Soli- 
citors or Agents are concerned in Supreme Court. And yet 
the Committee has allowed its retention as far as Calcutta 
and Bombay High Court is concerned; the reason for reten- 
tion has to be mentioned to expose its convincing nature. 
It is stated, “in view of the fact, that the persons mostly 
affectly by the system want its continuance.” This is 
sufficient to throw away the recommendation of the All 
India Bar Committee, in this respect, about Calcutta and 
Bombay. ; 


ue 


Though the dual system is sought to be discontinue 
with regard to the Solicitors or Agents in Supreme Cour 
a class of Acting Advocate is in 
is imposed on the Acting Advocates, 
resident of Delhi, This residential res 


if it is for purposes of service of nonne elo, 
it he a ears in is exem ted from 
p person, is exemp Si ing an 
rae ob: h a condition of having a 


tered address within Delhi, suc KC iti 
Acting Advocate with residence in Delhi is very hard 
In another garb perpetrating the class of Oe ia *Advo- 
Under another name; Clients could have an ae of his 
Cate from within his own , State for the pur at the risk 
individual case. some safeguards of prompt service ae Ene 
Of the client might be provided; the recommends 


5 4 7 of the Acting 
mmittee on the residentia 


and if the party 


| qualification 
Advocate does not deserve any support. 
e automatic enrolment 


The Cominittee has suggested he has not suggeste 


as Ad es; 
V -A yocat y 
ocatescQf Jalna one Collection. Digitized by eGangotri 
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in that he must bez 
triction is uncalled for; 


giving his regis- 
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exemption from payment of fees which have been prohibiti $ 
and which alone had been a deterrent factor in matter qy $ 
getting themselves enrolled as Advocates, not that they haj | | 
any conscientious objection to be enrolled as Advocates a | 


humility for their being unfit before the august Judges of { 


the High Court or the Supreme Court. Exemption of fes | 


or payment only of such fees as go, at present, to the Bar $ 


Councils be fixed. à : 


For future entrants in the class of Advocates, the Com. $ 


mittee has suggested an examination by each State Ba $ 


Council. For a unified Bar, there must be a common — 
standard for passing law examination; the examinations of $ 
the State Bar Councils would be a laughing stock of the | 


type of the departmental examinations of the state-officers, $ 


For this there must be All-India Law University, which — 


‘should incorporate in its Constitution and Teaching what is $ 
good in the Council of Legal Education in England; the $ 
existing law courses are too meagre to be useful for a law $ 


degree-holder to practice independently. 


The Committee has not considered the question of | 


translation in national language, all law Reports, in every cour $ 


try and Text Books of law published and to be published $ 
hereafter. The best. way is to retain English as the language | 

-of law courts. The Committee has failed to emphasise ant $ 
suggest ways and means for raising the dignity of the Lawye® $ 
as such; they should be regarded as a necessary factor for & 
the orderly maintenance and evolution of society. The 
faith of citizens should be pinned down and strengthened 0 | 


getting relief through Courts, rather than. by channels % $ 


Pking law in one’s own hand or devil’s chapels of bodies, 
Claiming access to Executive authorities. hem 


As a necessary corollary the recrui e Judiciary | 
and other Offices should be on he (basie of netsh Mode $ 
It should be necessary to prepare a panal by the Suprem? | 
Court in consultation with the All India Bar Council: o i 
Se All-India basis, to have recruitment made for Ju ici E 
Se abe existing modes of recruitment contribute tO che g 
PS ot percentage of sychophants, hankering after % 


As a. further step i : oniy E 
p in the direction of raising the dig"), $ 
of the Lawyers’ class it is nece vee 
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p the relief of the indigent, infirm or disab 
j the legal profession or their Ta = 
beginning should be made for consctipting the services of 
Lawyers, to meet the obligation of Citizens to get the services 
of a Lawyer of their choice, as provided in the guarantee of 
fundamental rights. One-fourth of the scheduled fees could 
BB be made to be deposited in Court to be transferred to the 
® Bar Council and the Lawyer should be free to charge fees 
to the extent of remaining 75 p. c. The onefourth fee 


#® recovered should go tosecure minimum payment to a Practi- 
B® tioner. Advantages of Provident Fund and Group Insurance 
# should also be extended to Lawyers. 


_ Profession of Law is vital factor for the existence of 


] _ civilized society; the Lawyers should ‘study the recommenda- 


_ tions of the All India Bar Committee and express them- 
selves through their associations or special conference. They 
- know how to fight for others but it is not a low aim for 


 ventiliating the just aspirations of the entire class. 


Dandit Nehru and Queen Cizabeth’ Coronation 


Pandit Nehru is going to England to participate in the 

_ \otonation Programme of Queen Elizabeth of England, 
Which is to.take place very soon; the Queen is the titular 
ead of the Commonwealth of Nations, of which India. is 


i a Member, Criticism is levelled against Pandit Nehru’s parti- 


& ‘bation in Coronation programme, on the groun 


§ ™ India which is not against participation in t 


d that it 


È “ht compromise still further the position of India, as a 
i ; is tk Part 
“overeign Democratic Republic. Congress 1$ he onr Ema 


tion p rogramme. 


naa i d the 
Pandit Nehru i Prime Minister of India an 
i President of ae ey As a Congress Presiden Pa 
a Rien not be able to carry at the Coronation, the OV 


ts of India with himself. Could he carry wit him the 


0 his capacity as a 


p eteign Rights at the Coronation in 
= ~€ Minister ? 
Sa aes So 


zz 23 te: —This was written. on d/-20-5-1953 an 
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The entire Nation need not concern’ itself if the head 
of the Party, in this case, the Congress, chooses to partic 
pate in a function, which may appear to an-looker to be $ 
inconsistent with the tall claim made at the Karachi ang — 
Lahore Sessions of the Indian National Congress. Surely it _ 
could not be said that the struggle of the Congress for . 
getting Independence tor this country was for Independence | 
to remain within the Commonwealth of (British) Nations, $ 
It is defensible, from the Congress point of view, on the — 
only ground that after experience of actual working of $ 
administrative power, it should be regarded as a sure way 
of retaining India’s ‘Independence’ granted by the Indepen. $ 
dence Act of British, Parliament passed in 1947. That is $ 
why under the advice of. the Congress, India clings to re $ 
main within the Commonwealth, even though it has full @ 
freedom to walk out of it, and gain the status of Burma $ 
or even the United States of America, which were both | | 
at one time within the aegis of the British Empire. 


Impartial citizens still feel that though there may be ; 
Party Government in this country, still the stature of Party $ 
Leaders should not look like pigmies when compared with $ 
such stalwarts like De Valera. Critics feel that on this 
occasion, Pandit Nehru would be required to associate with 
persons who are the heads of parties in their own country, | 
creating anti-Indian opinion viz South Africa, Ceylon et: $ 
Some of the critics even feel that the attitude of neutrality — 
by the Head of the Commonwealth on questions of racial 
discrimination between the members of the Commonweal) 
should have been used asa ground for unwillingness ® 
jcin in this function, where ill-wishets of Indian Rights aeg 
to participate, But these are all matters of one’s own Ser $ 
dards of propriety, dignity and honour, No one can E 
bine if Pandit Nehru had not been the President of he F 
Spent and if he had the slightest. apprehension of bein 
eres in his policy by the rank and file of the Conse | 
Fee surely not have gone to paritcipate in his E 
o SE unction, The entire merit or otherwise of t i- 

e required to be shared by the Congress org? 


sation, no matter i F ; ehh red 
liie, r it may be inconsistent with its decla y 


However the questi i Hon; | 
our if it could be peheni Pe one, o National oul | 
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ary with him the symbol of National Sovereign Ri 

She Coronation. As far as mere presence a a 
dorial level of the Indian Union is concerned, it would 
rely be adequate representation if the High Commissioner 


© of India, in England, is present, Of course no place could 


he assigned to the Ambassador in the Royal Procession, 
which would be formed, besides the Royalties, of Prime 
BB Ministers of the constituents of the Commonwealth. 


But even. in this respect, Pandit Nehru would not 
È cary with him the Sovereign Rights of Indian Nation in. 
~ himself, He does not carry with him the Sovereign Rights 


! ofa Ruler as the late Sayajirao Gaikwad of Baroda did in 


- the Coronation Durbar, held by Lord Curzon, in India, 


E De Valera refuses to attend even the party to be given 
i by the representative of England in Ireland, on the occasion 


® of the Coronation, as it is opposed to the principle of 


_ Equality of Man, and the idea of King is quite antique in 
/ 0th century, to a dreamer of United Ireland, to be formed 


: after the Union of South and North Ireland. 


gat 
| jmalesty of the people incarnate” 
® ident, he is the Constitutiona 


E Though each one of the citizens of India, is a unit of 
ff Sovereign Democratic Republic of India, an individual citi 
i .n, of whatever stature, represents himself; it is only the — 


dent; the supreme command of the defence forces is vested 


i J ia is not the 
| the President. Though the President of Incl Geer, 


| head of Indian Republic 


@ ting under the advice of the Ministers. - The President 
§ “da like the British Crown has got the power 


$ lormed of the decisions of the Council of Ministers and also 
‘call for any other information relating t osals for 
tation of the affairs of the Union and th prom Prime 
_ M8islation, The President has the right to di Sa for a joint 
nister to place before the Council of Minien n by a 
E y sideration any decision which ` Pen eion by the 
i oe individually. without ‘joint CS in the Constitu- 


i EF : vision ; 
i cil of Ministers, There is no pTO der the countet- 


: ; ly un ; 
n to require the President to act DAU power is more 


Mature of the Minister. The Presi 
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Ú President of India who can and does represent the Sovereigna . | 
@ Rights of Citizens, including the residuary rights, if any, 88 | 
fat as the Sovereign status of Indian Republic is concerned: b 
The Executive power of the., Union is vested in the Press = 


900 x . MUSINGs q 


broadbased than that of the Ministers, as he-is elected p 
members of the House of People and the Council of Sta 
and the Provincial Legislatures. Thus none else except the 
President could carry to any place the representative charac 
ter of the Sovereign Rights of the Indian Nation. 


` It may not be out of place to examine if really India a 


is a fully Sovereign State under International Law, because 
India is a member of the Commonwealth of Nations, known | 


as the British Commonwealth of Nations. Even before the $ 


Indian Independence Act of 1947, the status of India as 


member of the British Empire was regarded as being one of 
the group of self-governing communities, equal in status, and $ 


in no way subordinate to one another, in any aspect of 


their domestic or external affairs, though united bya $ 
common allegiance to the Crown, and freely associated as 3$ 
members of the British Commonwealth of Nations. This @ 


was the. view expressed at the Imperial Conference that 


met in London in 1926, and incorporated in the Statute of | ) 
Westminister of November 1931. A full International per $ 
sonality was thus given to India along with Dominions | 


forming the British Commonwealth of Nations. Hence it 
was possible for Ireland to remain neutral in World: War — 
Il though a member of Commonwealth. India though not, $ 
bound then, still declared war against Germany and Japan. 


After the Indian Independence Act, only the name of E 


the Crown has been removed from its association with 
India, though it continues to be the titular head of the » 
Commonwealth of Nations. The position of Commonwealth $ 
is a Union of Sovereign States of United Kingdom of Great E 
Britain and Ireland, Australia, Canada, New Zealand, South 
Africa, Irish Free State, India, Pakisthan, and Ceylon. 


ough on paper it is a voluntary union for India to $ 


main in Commonwealth, it is a moot question if member 


g cae Commonwealth can declare war against eac 
oe ae : emselves by merger, either voluntary or 10% a | 
MIER r members, say with regard to South Ireland ° $ 
orth Ireland, or India and Pakisthan, or with outside 
ar by Caneda with ` United States, That is really the t% $ 
is in a et international personality. International 14 r i 
A Process of development, particularly after the com’ $ 
© existence of the United Nations of the World. 4 
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h other $ 


Ẹ ‘das a spokesman for t 


_ terms for this Nation, with the only di 
$ %teliable character evenifrom t 


Would not have been necessary tO 


yay 1958 x 901 


Rights of Members of the Commonwealth are not 


Ẹ  .mbodied in the written Constitution but like British Con- 
stitution ate all unwritten and hidden in precedents. What- . 


ever be the use of Pandit Nehru’s participation in t 
Coronation of Queen Elizabeth, though it cannot be called 
by India as such, the anxiety of Lovers of Freedom of 
Bharat is that, its honour be not compromised in any ‘way. 


On such vital matters, there should have been called 
© forth an advice from Opposition Members of Parliament 
_ reconciling with and blunting the critic’s point of view. 


Swatantrya Veer Barrister V. D. Sawarkar 


S On the occasion of Tist birth day of Swatantrya Veer 
® Barrister V. D. Sawarkar, which falls to day, it is the proud 
privilege of Indian Nation to offer felicitations to him and 


swish him many more years of health, and pray for his 


- being spared, for long to guide by his presence, through the 
troublesome times, ahead of this Nation. 


All claims for claiming exclusively the credit of having 
secured Independence of this Country by one political party 


should now be treated as being quite hollow; it ought to 


g to all the political parties and all the patriots, including 


known and unknown martyrs. Barrister Sawarkar was regard- 


he majority community in this 
| Country when the Cabinet Mission and other nee 
| for the Britishers wanted to settle the details of iao mo 
Power to i one was trying to secur 
Indias Eve fference whether it 


should be accepted after mutilation of the Country. Erom 
he memoirs of Tr gug 
i i tact, i 

tten d ‘th a little patience an ’ 
o reveal that with parien dependence o 


ndia, with a scar of Partition. 


tie Statesmanship to be a sole spokesman ee al Sak 
Ne ee eas Leagas sokesmen of Majority 
DOR akin ea 


a 
Nd Moulana Azad became the : 
Sra ur Times 
Note:-—This was written on di- 26-5-1953 and appeared in Nagp 


di- 28-5-1953. 
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Community, and Muslim League had their own spokesm in, 
However after Independence, all parties and particularly the 
Party of which Barrister Sawarkar has been the uncrow 24 
head declared to forget the differences and gave a call tọ 
support the Government for strengthening the newly formad 
Government, after the Independence Act of 1947, 


If there had been desire and will to harness -all elements 
for the newly born Indian Independence, there should not 
have been any kind of difference between the various 
National parties in the country. Reasons apart, the plain 
facts are that, there is a claim for monopoly of patriotism 
by one political party, which is challenged by Barrister 
Sawarkar and other political parties. Barrister Sawarkar 
represents collectively the total sacrifice which some of the 
existing political parties might claim for having put, in 
getting Independence. 


One ideology for which Barrister Sawarkar deserves | 
special homage is that he is willing to work in the larger 
interest of the Nation, by effacing his ego. He has rightly 
put a seal and closed his Abhinava Bharat Society as it is 
not needed after the country has obtained Independence. $ 
He has. been preaching to make the Nation martial for 
self-defence. The views and practices of Barrister Sawarkar, 
in matter of removing of untouchability, and make the — 
Society classless and casteless, date to a time, as to prove 
that the protagonists of those views now are trading on the 
capital, originally lent by him. 


_ His place as a great orator both in Marathi and English, 
his erudition in History and Literature. in language an 
scripts, and above all his unadulterated ‘patriotism would.be 
cherished by this Nation for all time to come, Barristet 
Sawarkar need not add any more laurels to his achievements 
to immortalise himself as being one of the few leaders, thls 


country had 
Gane the good fortune to get, during the 


On this occasion, it would be fi ish him lone 
life to be available to the indian Nanon reece his state 
of broken health, to be a living monument to shed 


lustre to guide what t zaj; : 0 
Bharat stands for. ents Nationalism, and Philosophy 
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Madhya Pradesh Land Revenu? Core-Bill, 1953 


Madhya Pradesh Land Revenue Code-Bill, 1953, is cir. 
culated for public opinion, in accordance with the ‘motion 
adopted at the ‘last session of the Assembly; the bill is 
mentioned to consolidate and amend the law relating to 
land revenue, powers of Revenue Officers, rights and liabili- 
ties of holders of land from the State Government, agricultural 
tenures and other matters relating to land and the 
liabilities incidental thereto in Madhya Pradesh. The Bill is 
not the outcome of the inspiration of the Majority Party in 
the Legislature but as is known from its history is the 
result of the desk—-work of the Secretaries of departments 
of Law and Revenue, Settlement of Land Reforms, to which 
the Minister for Revenue his appended his name to own 
it, and with the approval of the Cabinet. 


Consolidation is the process to be resorted after all the 
special enactments are introduced and put on the Statute 
Book and then they are merged together. The criticism 


against the bill is that it is premature. No one has known f 


what the programme of the Congress Party is with regard 
to Lahd reforms and what measures they are going to take 
: with regard to minimum extent of the holding, or with 
regard to the ability to own and hold land if he is not 
cultivating it with his own manual labour, It was expect 

of the Revenue Minister that he would act up to bis eo 
tation of being thorough and business-like. When it is in : e 
ait that the entire land reform policy is to be enunciated 
and given effect to through the brute sey ice 
evislatures, and that could only be expected in t “1 blic 
of these Legislatures, it would be waste of time and puoi 


islati i rance be 

nds on this piece of Legislation. es foe: ee 
given that there would be no more inroads ie 
sures of experimenting 


of the landed class or till all the mea : 
S ayes tation 
With the landed class, from total annihilation Seas easing 
thi put on the Statute Book, there 1S no purpo- 
is bill put on the Statute. 


SS ae 


—— 


ets E ja local papers 
Note—This was written on dl- 29°5-1953 and appeared | 


i ately thereafter. 
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The statement of objects and reasons appended to the 
Bill concedes that there are certain laws applicable to Berar 


which have not been included in the Code-Bill, on account $ 
of special local conditions. This is clearly discrimination 


prohibited by the Constitution. There should be one lay 


for the entire area applying to landholders, to be classified | 


but dealing alike with all. 


“The Bill assumes that whatever is embodied in such 
Acts as C. P. and Berar Board of Revenue Act of 1949 $ 
or the Berar Land Revenue Code does not need any change, $ 


even though the proposed legislation is being undertaken 


after the inauguration of the Constitution. If the State is | 


the sole proprietor, why retain different kinds of tenures; 


abolish all classifications of occupancy, absolute-occupancy $% 
and ordinary tenants and have a rayat-wari tenure from ` 


ee 


one end of the State to the other. This is like keeping $ 


separate laws for succession for Hindus, Muslims efc; people 


must know of only one kind of right in the land. 


The Constitution of the Revenue Board is intended to 
- be continued to be made on such terms and conditions | 


laid down by the State Government for the President an 
Members of the Board. The qualifications for eligibility to 
appointment as member are his eligibility for appointment 


as a Judge of the Nagpur High Court or a Deputy Com | 
missionership for 5 years. The tests prescribed do not | 
necessarily secure cent percent satisfactory results; in fact | 


securing representation of alternative classes as of right net 


to be mentioned. Even the age limi bers of 
loned, ge limit of the member | 
the Board, if they are considered as being eligible for High 4 


Court Judgship, should be raised i it 
p, , at 60 for retirement; 
emoluments instead of being left at heill of the 


porated in the Act or schedule to be attached. . 


Even with regard to the powers and functions of Me 
ns uy 
a 


Revenue Tribunal, there isi 
7 should be similar provisio 
reference to the High Court, as aden tHe ales Tax AC 


for i : To 
making the Revenue Tribunal to state the case befo e 


the High Court like the Income Tax Act, There mus 


an attempt to bring at one level isi w 
IAS G the provisions ot !a 
regard to. all, quasi=iudiciel ctribunalss ae eGangotri 


4 Ps 


tate | 
to be determined, as to smack of favouritism, must be inco ig 


wih | 
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Apart from the functions of 
Revenue Tribunal and the control of the State, there muse 
be a body of Officers, akin to old Commissioners to PASE 

K ; cies $3 3 Dro. 

erly check the work of the Deputy Commissioners. who 

5 . . ni “A ae het Ne 

powers are delegated to the Additional Depury Commis 

sioners, Whose number is legion and located in each tahsil 

Except naming the State, neither the Revenue Minister nor 

Š a è . RE Ji 

the Revenue Secretary find a mention, to enable the eccrieyad 

person to approach and get a hearing as of right, This leaves 

: oe = = ` Siit i © 7 

Ba loophole for special recommendations to the top. Legislation 

| must be thorough and should not leave the elipses to be 
- filled by the needy. 
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Superintendence of the 


to the State, which means without reference to the Legis- 
lature; 
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There is innovation in the Bill creating village Councils _ 
empowered to conscript services for performing labour: 
_ knowing the level of the consciousness of even the mem- 
_ bers of Gram Panchayat and Nyaya Panchayat as not to be 
-free from personal likes and dislikes, there is a sure chance 
of such powers being misused; why not trust the Revenue — 
Officers of a particular rank for exercising such powers. In 

_ the days of 1942 riots, stories current of calling title-holders 
| '0 remove obstructions on the road have not been forgotten. 


The definition of agriculturist as to exclude a landholder 
- Who earns his livelihood mainly from the profits from any 
| Sther trade, business, profession or occupation, is a aa 
. Cause_lor of difficulties. A genuine tenant of a small holding 
upplementing his sinews of maintenance by other avenucs 


. i € 
| ii Cease to be agriculturist, if the percentage oe 
i The: Other sources exceeds his income from te te 

ari aa of the framers of the bill seems to and have no - 
Other ist must be one who m hen agriculture 


fact „SOurces of i , even in years Wa 
fails S oF income; the definition cannot 0¢ 


ue to vagari ther; 
actuating as to brine Sale its fold classes of persone sg 
we time and exclude them at other times. he ricul- 
an act of being nourished. One who le fneluding 
the End should be called agriculturist, besi : 
Class riculcure. 
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Regarding consolidation, the provisions of Testticting 
consolidation to a Village only are too poor to Satisfy the 
existing needs; mechanised agriculture is sought to be po La 
arised. The limits of consolidation ought to be relaxed SE 
they be extended as to include the whole State, jf the | 
State is imaginative, it can visualise, the co-operative farm. 
ing done on hundreds of acres, which must be contiguous, | 
and which should enable the colonization of dreamers in - 
Society, which would experience equality in means and | 
incomes of production, 


A new class of Bhumidhar Rights, perhaps borrowed | 
from the State of Bihar, is sought to be created; no more | 
new classes ought to be encouraged. 


The class of Kotwars should be named by some other | 
name; it carries the old odour of Bigar and untouchability. | 
It should be paid post, to be filled in, like Patwari or Cons | 
table, and his payment ought to be a charge on the Genera | 
Revenue, instead being recoverd in the form of cesses. 


only to provide for arbitray assessment, and recoveri 
with an | 
of the | 


tural life, with individualisti ialisti f society | 
. ur ualistic or social tructure of § 
is definitely decide pees liber 


aspirations of evolution of economic justice and equality ? 
status and’ opportunity, ; 
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public Service Commission for the $ 
Madhya Pradesh wy 


There is a statutory provision made for the appoint- 
ment of the Public Services Commission, in the Constitution, 
_ The function. of the Commission is consultative in all matters 
of recruitment to civil services and for civil posts. The 
Commission has also a statutory right of being consulted on 
the principles to be followed in making appointments and 
in making promotions and transfers from one service to 
another and on the suitability of candidates for such trans- 
fers and promotions, besides the right of being consulted on 
disciplinary matters affecting a person serving under the 
_ State, 


The Governor of Madhya Pradesh is enjoined with a 
B® duty to send a memorandum to the State Legislature, ex- 
_ Plaining with respects the cases, where the advice of the 
_ Commission was not accepted, together with the reasons for 
= such nhon-acceptance, ; 


_,_ The case of a Public Service Commission was set out 
by Lee Commission of 1924 thus :—“Wherever democratic 
@ stitutions exist, experience has shown that to secure an 
#® “ficient Civil Service. it is essential to protect it so far as 
BB 5 possible from political or personal influence and to give 
Ș ° ‘hat position of stability and security which is vital to its 
B Uecessfy] working as the impartial and efficient instr 
BJ “which Governments, of whatever political Sa = tht 
TY give effect to their policies. In countries waere m” 
; | Mtinciple has been neglected, and where the spoils TER 
in taken its Place, an inefficient and disorganis ac 
hee has been the inevitable result and corrup 
= tampant”, : . 
; settin 
Up afte Statutory Commission also recommended the setting 


pee sr o relieve 
BE ithe Mae Public Services Commission i E an 

B ~ "inisters from the technical work of tect’ ———— 
| Note: : din local papers imme 

i This was ocinetmamndjaginkA Edno AB ized by eGangotri 
= ately . 
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states d to the charge of having used 
their being exposed i 

to prevent to promote family or communal Interests at | 

coas ean of efficiency or just administration of the $ 

t . ? 3i 

Services. 


The provisions regarding Public Services Commission l 
have been retained as they were in ce e qos ee of $ 
. India Act of 1935, conceding thereby m ex E eces 3 

ity for which the creation of Public Services Ci mmission | 
was regarded inevitable. To what use the Public ervices 
Commission has been put in our Province is am Arrez ahia | 
has provoked controversy when the term oO Ed gel $ 
members has expired and new appointments are to a 


Of all States where charges of nepotism etc., are meig E 
even regarding Government servants, our State Goes T q 
behind, as in matter of capture of power. by Soer ade in E 
But peculiarly enough when such charges were ae he | 
election campaign, it did not attract serious Senee i a 
electorate as it did when Shri D. P. Misra sought cate n | 
in a bye-election. The Office-bearers of the Congress oe E 
sation instead of denying the charges admitted ten a i 
threw the blame of acts of nepotism etc., on Shi He E 
They failed to remember that there was an august bo i d i 
the Public Services Commission, which could not be eae 
winked to underwrite the names of stooges of the Minita a 
for various appointments, or selections or promotions. a 
Public Services Commission are like authors of pre arm q 
bills, and if they certify the appointments or selections, ti 4 
blame must lie at the doors of the Commission, unies au E 
imagined that members of the Commission are approaché to | 
to the Ministers as to be influenced by them, a oe or | 
include the names of family members of the Ministers % | 


J = i t 
to safeguard the interests of the -community which 
Ministers nursed at heart, - 


oia 

The Government of India Act or the: Constitution oye 3 
provided a safeguard of the Public $ 
the bar of Legislators and t sco | : 


mendations of the Public Se dist? 
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ade by the State for temporary period a : ; 

zo the required qualifications they were ee 

B® the candidates already appointed, and though the names of 

È uch candidates might be much lower in the list the Ministr 
E night have appointed the candidates already selected by 

themselves. 


There are two courses of conduct regarding services: 
one is to openly own and straight way appoint party. men 
to all key posts, including those in permanent services. relax- 
ing all rules of age and qualifications. The other is to keep 
the permanent Services independent without any odour of 
this or that political party, only ensuring loyalty to abstract 
conception of Justice, as symbolised by the Crown or the 
Constitution. The first is the American way and the second 
is the English way; -but in the first, the incumbents exit 
with the change of the colour of the party in charge of — 
running the administration. They do not blush before the 
_ charge of nepotism, as they do not want to defend the 
-~ appointments on merits, except priority in rank of patty. 
© This may be quite akin to the Fascist way. The second is 
the democratic way where the appointments are made on 
merits and the administration is not run by the Party, for 
Popularising the Party, and for the benefit of the Party, and 
for annihilating the opposition. 


The critics feel that though the Constitution provides 

t safeguards in matter of services through the Pubi 
Services Commission, the apprehensions raised are ae aie 
_ Ministers might appoint their own men In mufti or o 
_ ing the Offices of Members of the Public Services Com ; 
Sion, Personalities need not be discussed; in eae s 
 *Ppointments of members of the Commission, m 
$ cial duty cast on the Rajpramukh; he need not 

® ‘sed with the consolation that h : ience. The 

_ the advice of the Ministers, and satisfy his conscii": 
i Ptamukh duty to himse ; issions 
i gents though sees ante Public Services Commission 
i bif the Union and the State, still a ion and the State 
# ).“rcation in the administration of the “nie j 


: rovision 
; a as in United States of America. There anin funct- 
4 mene Constitution for delegation of Unen iiy makes it a 

$ a © the States. The Constitution SP nion Laws and the 


Y of thecSratessantaadi OKEE tN Digitizea by eGangotri 
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executive power of the State must also be exercised as no 
to interfere with the executive power of the Union and in 
these matters the States shall be under, the direction of 
the Union. Thus the Rajpramukh has to watch and Tepresent 


the functions and standards of the President of India, in 4 


this respect, the Ministry neither severally nor jointly can 
be in a position to advice the Rajpramukh. He must exercise 
his individval judgment and in case of doubt, represent the 
cases of such appointments to the President himseltf. No 
question of being guided by the advice the Ministers does 
and should arise. 


In fact the trouble which the Ministry takes to recom- 
mend the names of the members of the Public Services 
Commission is like creating precedents for selecting the 
names of the members of the Election Tribunal by the 
members of Parliament or Legislatures whose elections are 
challenged by election-petitons. The names of. members of 
the Public Services Commission must at once create an 


impression of the personnel as being non-partisan or at $ 


least of not being amenable to the whispers of the Ministry. 
If there is a hue and cry over particular names, the insis- 
tence for those very names smacks of something unsavoury; 
if under law no more extension can be granted to a Govern: — 
ment Servant because of superannuation, it should not be — 
avoided by a subterfuge, of selecting him for a job where 
the age limit for retirement is more. Similarly where ap- | 
ponent are offered and accepted on partisan basis, say 

Public Prosecutors, Govemment Pleaders and Advocate 
peice it takes a long time to dislodge the impression od 
their ceasing to be nonpartisans, no matter to- what sinecure | 
jobs they ate appointed, It is really a sad commentary that 
the Ministey should not find public men whose appoint 
ments would not . evoke criticism, as Mrs. Grundy knows 


more about such erson to | 
s ; t to 
be concealed. P , than what -might be soug E 


A word of C 1 : Pan s3 
. aution is also nece â of critic! 
sing the personalities, that are likely’ to Le om 


such responsible posts. Who i 
such names, by violatin o is ; 
to fathom public Onn the oath of secrecy? Propag@” 


Criticism be allo , 3 5 
CC-0. fang Sa PEokightlp amadeviesapress, Tt remov® 


E he Ministerial functions, as to 
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d respect which ough 
the awe an : Ought to be associat i 
dignatories of such high offices; of course such S ga the 
jike the High Court Judges should not be always ATRE 
T give an impression i 
in the retinue of the powers-that-be in the State T 
controversy OVer such appointments ought to close when it 
has to be assumed that the same are to be made by the 
Rajpramukh, who is under an oath to carry out the Consti- 
tution to the letter and spirit. 


For. the satisfaction of the conscience of upright, i 
be suggested that a Tribunal be appointed io eee 
members of the Public Services Commission, to make full 
and complete disclosures, about their experiences as members 
and making such records available only for the Rajpramukh 
andthe President, 


Sunchman Rhee Through De Valera’s Eyes 


= Synghman Rhee has attracted the world’s attention by 
_ tefusing to ze-echoe His Master’s Voice, on the question of 
turce terms agreed between United States of America as 
representing the United Nations and the North Korean 
backed by Chinese Communist State and the United States 
of Soviet Russia, Rhee has been the accredited Leader of 
South Koreans, for whose help the selfless Nations of the 

orld made arms, money and blood available, to resist the 
claim of North Koreans, to efface the division of the country 
viz, Korea. What the ultimate truce is going to be in the 
name of North Koreans and South Koreans no one can 


Predict but even for a temporary truce Rhee is not amenabie 

_ 4nd being a man on the spot has released all ae ereh 

ar in the custody of South Koreans, out Of d 
ommunism an 


oreans, who have been definitely en e army of South 


Kee have agreed to join as carpora 1 
tea. ` 


: tion has 
b Korea has demonstrated how any ana N mination 
n used as a pawn by big nations. After 
eee ee 


eared in Nagpat Times 
Note-— ‘This was written on dł- 22-6-1953 and @PP : 
as 25-6-1953. 
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of World War II, the terms were not settled between the 
Victor and the Vanquished as far as Korea was concerned 
but it was a matter of settlement between the two Nations 
on the Conqueror-side. Division of Korea into North Korea 
and South: Korea divided by 38th parallel line was for 
dividing the dumb driven subjects with the territory occupied 
by them, to suit the balance of power, arising out of future 
events. Like Germany, Korea was divided into two parts, 
one to be under Communistic influence and another under 
the influence of Democracies. a 


Ordinarily one would not expect patriotic Nationals to ' 


be willing and consenting parties for the division of ther $ 


own country; assuming that it was done under unavoidable 
pressure of conquest, it should be a matter of jubilation if 
the partition is undone by the two divided parts, peacefully 
and if that Nation is not pledged to non-violence or no-war, 


then by the methods, not unknown to History. Rhees- : 


action, apart from his being a protagonist of maintaining the 
artificial 38th parallel line of dividing the country, was 


unjustifiable when his own and his allies’ troops crossed the. | | 
38th parallel line, after having repelled the North Koreans {$ 


beyond that line. Rhee was therefore guilty of grave im $ 
consistency and played the same role which the North @ 
Koreans wanted to do, in invading South Korea. The boot {$ 
came to be worne by the leg of South Koreans. ; 


Rhee or for the matter.of that, the South Koreans i$ 


have been incapable to wage any kind of war without the | | 
active help of the United States of America, in the name $ 
of United Nations, The Americans have bled enormous) $ 


on the battle-fields of Korea and suffered in prestige; a 
was a name only but the actual fight was betwee? the g 
War-mongers who devised the 38th parallel line, for sbe“ 
diplomacy and maintaining balance of power, Rhee. sg 
showing that an actor in a drama was as it were a genuine 
general. How long can Rhee and his men carry on the fht 
without the assistance of United States of A merica ? Rhe E 
could be reduced to the position of another Chiang-ki-shek 4 
and given rest in another Formosa, 


It should be demonstrated that ong g 
. there are no wat-MO™2 f 
behind the moves of Rhee; if really the United Srates 74 


America c i ou 
ut off the sinews of War from Rhee, Rhee W 
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> incapable to maintain the ground gained in Nort 

y South Koreans, May be the South Koreans a 
‘49 the 38th Parallel line or for the matter of that, the 
North Koreans succeed in achieving their aim of undoing the 

B partition imposed by foreigners, and the North and South 

Korea ate blended into one Nation of Korea; of course this 

again cannot be achieved without the active help in arms 

and money of the Communists Volunteers from China and 

arms and ammunition manufactured with insignia of Re- 

public of China. No other Nation, of course barring the 

Indian Nation, is playing the game of democracies, by laying 

its cards openly on the table. This cannot be said of - 
Communistic State of China or the State of Soviet Russia. 

If really both the United States of America and the United 

States of Soviet Russia were to withdraw as a result of ; 
genuine truce, from the war activities of North and South 3 
® Korea, War could be declared to have ended in Korea. = 
The smouldering of war activities would disappear in no 3 
time. : 


Very great responsibility lies on the shoulders of United 
States of America, when its own dummy rebels against the 
terms of the truce; the dummy has to be replaced by 
another Leader capable of giving effect to the terms of truce 
even at the point of liquidating the propped-up leadership 
Or perpetrating the division of the Country. Rhee may 
ave very good ‘evidence in his possession to prove that the 
Koreans under Soviet influence are tired of it and that is 
why they are prepared to fight the Communists, Rhee may 
be feeling that this is the last chance of saving Korea from 
@ ‘ing annexed to Soviet Russia, by bringing it within the 
@ eis of Soveregin Democratic Republic of South Korea, in 


ii „Events in Korea have thu i 

the © in that it is a territorial and ‘homo 
HD hing Ple residing in an area, bound Be ; 
S ad Be Small Nations must dissolve their sep 


; 7 teaches a lesson 
Merged oimungAGabigak OIERA. Dorsa, eGangotri 


that if once a question is taken to the United Nations, the E 
decision might be of effacement from the map of the world; | 
Rhee is thus a danger signal to be noticed by Ireland, and 


India as well. 


and 


Dr- Shyama Prasad Mukherjee - 
as an Apostle of Civil Liberty 


On the thirteenth day of the Departed, the relations {$ 
offer obsequies and resolve to dedicate in furtherance of the — 
cause dearly loved by the Departed. Dr. Shyarna Prasad had 
during his life time made the whole of Hindudom, in Bharat 
and outside, his family of relations, Even those who did | 
not literally answer the description of Hindus were alo $ 
not away from his idea of kith and kinship, as is clear $ 
from what he stood for during the whole of his life. 


Dr. Shyama Prasad Mookerjee can well be described as 
one of the Master—Builders of Bharat, who were loyal to the 
imperishable foundations of their ancient knowledge, and 
at the same time desirous of utilising the wholesome contri- i$ 
butions of Western Learning and skill, Dr. Mookerjee $ 


preached for a system of education in which room wa $ 


found for all that was best in the culture of the East and | 
the West, of the Hindu and the Moslem, of the Budhist $ 
and the Christian, of Bengal and the rest of India $ 


Dr. Mookerjee devoted his life to the task of laying the $ 


foundation on which was to be reared the lofty supersttuc 


ture of Nationalism free from parochial outlook of grou? — 


parion; narrow conservatism of old ways and denationalising — 
tendency of Westernised Indian or of those having moorings — 
or admiration for London, New York, or Moscow. 


Dr. Rabindranath Tagore said ir Ashutosh 
Mookerjee which aptly Applies to Ta ; Seen Prasad | 
Mookerjee :- “Men are always rare in all Countries throve! 
whom the aspirations of their people can hope tO d 
fulfilment; he had that faith in the future, which can MOV? 
mountains. In the wildest of storms his sheet-anchor woul 


-_ 


Note:—This was written on d 5 7-195" 
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$ inst these rock-bottom rudiments of life, ; 
@ th the Muslim Ministry of United Bengal, when it was 


E old. He intensely hated that whinning that nambypamb 
Dey of spirit which oftentimes masquerades fatalismn s 
philosophic indifference.” 


Dr. Shyama Prasad inherited the rich legacy of his 
father in dissolving himself for the cause of Bharat. This 
hilosophic outlook of life was put into reconcilable reality 


E of modern principles of a Civilised State. Dr. Mookerjee’s 


conception of the State was that it should be free from 
the fetters of metaphysical notion; State has to respect the 
equality of men who have an equal claim, despite diversity 
of aptitude and interest to the satisfaction of diverse needs. 


- The State must recognise man’s need to live, and as a 


= consequence, his title to the means.of life. The State can- 


$ not attack those liberties of assembly, of speech, of pro- 


perty, without which’ men cannot as individuals contribute 


# to the social solidarity. Same was the conclusion reached 


© according to what the philosophic teaching of Bharat stood 
| for viz, that there is residuary common factor, common to 
all, known as Over-Self and it can be visualised as being 


| _ the common bundle of rights known as elementary rights — 
or natural rights, without which a Citizen of an Indepen- 


dent State cannot be recognised .and live. To describe in 


iB the words of Dr. Mookerjee, these rights were the founda- 


tions, on which the whole edifice of Civil. Liberties was 
based. These rights were not the property of the Minori- 
ties but were equally the privileges of the Majority. 


Dr. Mookerjee not only. preached for the observance . 


4 l of these rights but practised them for the whole of his 


h any individual or orga- 
discriminated 
He dissociated 


te. He refused to associate wit 
< Usation, including the Government, which 


the Majority; similarly he 


Ound to sacrifice the interest of failed to 


Ssociated from Nehru Government when it 


“leguard the interest of refugees. 


. Dr. Mookerjee always preached and wanted every 
| ing to be ¿ened on he touchstone of the Sovereign 


o t ; s been 
i mocratic Rights of the Citizens. His T oe ee 


ivision of the Country into Bhara 
and Not on the referrendum of the People of both Bharat 


Pakisthian, Even the. danger which Dr. Mookerjee 
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smelt in having the Kashmir question referred to the 
United Nation of the World or the matter being sectetly 
resolved between the Prime Ministers of Bharat and Pakistan 
had the germs of sinister developments. Even then Dr, 
Mookarjee did not show his opinionitiveness; he always 
pleaded for referrendum on the decision of Kashmir ques. 
tion, apart from the legal implications of integration by 
Kashmir; this referrendum was not to be of the majority 
Community of Kashmir but of the whole Country of Bharat, 


Dr. Mookerjee. justly pleaded for this course because — 
the questions now canvassed by Shekh Abdulla of: carving 
a Sovereign state of Kashmir out of Bharat was never 
placed before the electorate, at the time of the last elections, 
It looked to Dr. Mookerjee very strange that when the 
disputants were Pakistan and Bharat, on the question of 
integration of Kashmir, the question of Kashmir opting out, 
was irrelevant and could not arise. i 


Wherever questions of Liberties and Civil Liberties 
arose, be they in Bhagalpur, Bhaganagar, Chhuikhadan, or. 
Kashmir and Jammu, Dr. Mookerjee was always in the 
forefront. Even in Parliament, Dr. Mookerjee was always 
regarded as a Defender for the oppressed, On an occasion 
of transmigration of Soul of the departed, let the- Country: 
men resolve to uphold the cause of Civil Liberties and 
carry on the unfinished work of Dr. Mookerjee. 


Quo Waranto Reviewed 
Dear Shri R. V. S. Mani, 


I am thankful to seems day’s 

you for the invitation of tooa 
Uae of the Executive Committee of Civil Libertié 
d Dion Madhya Pradesh, at Dr, Khare’s residence, to COPS 
er the question of the Judgment of Nagpur High Court 1 


a letter written on DI- 14 i S Mar 
- 14-7-1953 to Shri R. V. >: he 
€ ? 7 to his letter, written b in hi i retary of | 
Civil Liberties Union, Local Branch, which denen hia capechyiee sees a se 
n Challe - Shri JY 
B. K., Chaudhary as Commissioner of Chhuikneans De was wee 
local Press ag part of the 'procee ings Union 
» lt appears that the Civil Liberties 
n the matter, 
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E Quo Warranto Case against Shri Justice Chaudhary. 
the not a member of the Executive Body, you havs 

‘sked me to attend by a special invitation. 

In the invitation you have hinted that a decision has to 

taken whether impeachment proceedings in Parliament 


È could be taken in this case. You know my views on the 
B subject of impeachment of Judges in Parliament, expressed 
E ty me as far back as August 1951, in my Article “Talk 
$ Between the Judge of the High Court and the Government 
® Pleader,” published in the Constitution Volume of the Study 
$ Circle. I am of the view that these provisions should not 
® ave been in the Constitution and that they should be 
$  cemoved or suitably amended; till that is done they be 


allowed to be made obsolute, by disuse. Any attempt on the 
I prt of the members of the opposition would throw the 
judges of the High Court in the arms of the Majority Party 


in Parliament. 


Moreover Civil- Liberties does not imply denial- of 
- liberties of opinion and expression of opinion by the Judges; 
' Twould not rush to express an opinion that the Judgment 


I of the Nagpur High Court is wrong. If the question cannot 


be avoided to be raised, 1 would desire you to get the 
(B matter examined by Advocates outside our Province as you 
_ might not be able to get undetached opinion, In favour of 


the view sponsored by you. 


@ Ponsible it is the executive Governm 


I see a point in your proposal but if anyone is res: 
: Vive Go ent at the Centre an 


ff tthe Province as well, for making the President and the 
E Judge being a target of the Quo Warranto case. 


_ If I could I would surely come to press personally my 


nt of view: 
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Hindu Minority And Guardianship Bill VIII of 1953 q 


Non-Congressmen should congratulate themselves fy $ 
the little concession made to them when the above-mentioned | 
Bill, which is already introduced in the Council of State by | 
the Law Minister at the Centre is circulated for eliciting pub. | 
lic opinion, It looks that the claim for delivering the good | 
laid in the name of the Muslims and Hindus of India i; | 
being gradually given up by the Congress. It never went | 
un.challenged on behalf of Muslims during the pre-partition | 
days, inspite of Moulana Azad being the Congress President, | 
Of course with the nominal liquidation of the Muslim | 
League, after Augnst 1947 its followers do look to the | 
Congress as the only accredited body:to safeguard their | 
interest. Even for non-muslims, it is clear that’ the Congress | 
is conceding the claim for representing them, or the repre | 
sentatives elected on the “Bullock” label are not representa: | 
tive of all sections of the «non-muslim opinion, Whatever | 
be the cause, these small mercies pave the way for building | 
the structure of Democracy, or else the voters are conve | 
niently forgotten, before party mandates, That is why there | 
is a clamour for power in the Voters for recall of repre- 
sentatives with suitable changes in the Legislation. 4 


_ The bill in question is designed to apply to Hindus by | 
Religion and to Budhists, Sikhs, and Jains by religion an¢ | 
not apply to Muslims, After all the tall talk of Secularism, — 
there should be an attempt to legislate for a particulat 
coro muniy and ignoring that the evils sought to be remove” 
by this piece of legislation, if they could be evils, do exist 
in the other Community sought to be excluded, looks 35% | 
move with ulterior motive. Or else the legislation is hit 
discrimination, specially prescribed to be avoided by ‘Mf 
Constitution. A piece of legislation which would be cet | 
d as a very good piece of legislation by Moulana a 
and Kidwai for the interest’ of Hindus, could not be bad fF | 
ams except that it might be against the Muhammaddan A 
raw Why not legislate for all communities ? Would this P% 
e communal that only reforms are sought to be made * 


Note.—This wa 


s i - R dat (E: 
207-1953, written on 17-7-1953 and appeared in Nagpur ‘Times ‘ 
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; as Hindus are concerned, as Budhists and Jains and Sikhs 


E oneal regarded as being Hindus under the Constitution. Is 
BE the Congress also becoming one of the reactionary bodies ? 

B or is it a piece of statemanship of external relations thar 
the Muslims should be made to feel that they are under a 
B® theocratic State as far as Muhamaddan Law is concerned. 
È such a discriminating measure is not defensible at all, if the 
® Constitution is to be respected, PeT 


Regarding the proposed changes introduced by this Bill, 
it lays down that any text, rule of interpretation of Hindu 


® law or any Custom or usage in force immediately before 
$ the commencement of the Act shall cease to have effect 
{$ with respect to any matter for which provision is made in 
4B the Act. The Hindus in vain did hug to their Mitakshar 
$ and Manu, Mayukh and Vidjnaneshwar for what the Hindu 
® Law is; for the old interpretations put on the subject-matter 


B of the proposed Legislation, the Smritis have to be scrapped. 


i 
E 
H 
k 
Eg 
= 
a 
i 


ee GNERI EAA SE ST EAN 


EEE IAEE IIA NED EED 


E aa 
we dinted guardians through Court, at lea 


Way the authority from a natura 


~ their 


In place of their Law-Givers, who did not claim any Royal 
Authority for seeking obedience, now in the Ramrajya of 
—-1953rd year, the persons who are to be bound by this new 


legislation, have to seek the wisdom from Moulana Azad 


and Kidwai, though aided by Hindus with moorings of 
glamour of West and hypnotism of 


Moscow, Either leave 
them alone or give this Unani doze of Legislation to all alike. 
he legislation emphasises in clause 13 that the welfare of 
the minors is the paramount consideration and what is 
Scught to be guaranteed under the new Act is taken away 

this overriding clause.- Why deprive others of this milk 
ot kindness exhibited in this legislation ? 


the bill are that it takes 
| guardian, be he the father 
of the minor 


The objected provisions in 


X mother, to ac the person or property Ot 
Unless he gets al een as a guardian of the minor 
Under the Guardian and Wards Act. It hits at the defacto 
guardianship under which minors were being brought up by 
Near relations or ‘friends of the deceased parents. 


= is an insinuation to condemn the se wae 
munitie o trustworthy P 
s that there are n e unless they are 


Mardin : e mino s 
g the jnterests of th Ro saving ihe 
eeping charge 
of pycha sweeping chale™ 
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- the “Bullock” labelled members ought to rebel ahd show | 
the bill its proper place. ' 


The defacto Guardian would include'a father and 
mother, except in the case of a manager of the Joint Hindu 
Family, All are to be treated as natural guardians i. e. the 
defacto guardian of a minor, when the minor is not, $ 
. member of a joint Hindu Family, be he the father or mother, | 
would be governed by the new Act. To illustrate, ifa | 
father owns all his self-acquired property and may have | 
given some property to his minor son or daughter, saya | 
house, the father though a natural guardian would not be | 
able to lease the house beyond a term of 5 years, without | 
being permitted by the Guardian Court. Even the Court is | 
precluded from granting any request from the natural 
guardian, unless it is for necessity or evident advantage to | 
the minor, ; , 


There should have been at least some pecuniary limit | 
say of Rs 25000/- where the natural guardian could not 
act; the law is more intended to create obstacles about — 
minors as a class than safegurd their interests. Existing law 
is quite sufficient enough to safeguard the interests of minors — 
who on attaining majority can take steps against the guarcr | 
ans who have squandered the minors’ property. 


P ee 


_. The Bill gives a handle to challenge the recognised 
right of husbands of being the defacto guardians of thet 
minor wives; the minor is defined as being a person a 
has not completed the age of 18 years. It does not make 
any difference as far as this Act is concerned between t° | 
age of minority of a male or female; it may be that the 
girl who may not have completed the age of 18 years may 
have attained motherhood, taking into account the legal 085 
of marriage, Yet the proposed Bill enables the girl for ban ! 
removed from the recognised guardianship of her husban 
To what purposes such provisions in the Act are put t° ra 
for Rg ee om or for bridging the terol | 
mperamental differences, j i of ctl | 
and guardian Courts, ` A meae eee l 
__The Bill deserves to be thrown out as it contains aona 
heads of mischief than for safeguarding the rights of ™ = : 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


r 


Lokmanua Tilak-Grandfather of the Nation 


| On the day of remembrance, which falls on 1st August, 
B® le us pay our humble tribute to his memory to. whom we 
TB owe our-national consciousness, writ large in his teachings, 
= emily appealable to any rationalist. He gave the slogan, 

 “Swarajya is my birth right, and I shall have it.” 


f With the defeat of Indians in the War of Independence 

< in 1857, the message given by.the bleeding fathers of 
Nationalism at the end of the 19th Century was received 
only by Lokmanya. Bal Gangadhar Tilak, who carried it out 
inthe last decade of 19th Century and the first two deca- 
Œ des of 20th Century. In every sphere of life there was 
® xitation against British rule and domination. The claims of 

Indians, first to be associated on terms of equality in the 
@ Government of their Country, later to be granted Home 
$ Rule, and a status equal to -self-governing portions of the 
@ British Empire, were ceaselessly and forcefully advanced, 
$ All this he did by example and precept. 


f Lokmanya Tilak was regarded as the greatest enemy of 
Foreign Rulers in this land; if he had been less unbending, 
the accelerated march of ushering the dawn of Swarajya, 
Would have been very much delayed. The snatching of 
the Constitution Act of 1919, through the British Parliament, 
Which later blossomed into the Government of India A. 
1935, and later into the Indian Independence Act o 
“741, passed by the British Parliament from time to pane 
® “the foundation of assertion of claim for Swarajya 9Y 
- “Ststitutional means, pointed out by Lokmanya Tilak. 


: 3 
E o It is really the plagearism from Lokmanya Tils 
i of potion of Swarajya which has been copied in the ra 
G üdependence of the people of India. Like an a ae 
oee he would lead his armies of followers in t or is 
i ene ities, Having no doubt in his mind about who | ie 
l eas of his Country were, he would plan his nation 


mammann m 
— ee 
a — oa 


se shat Sao a et pet See a 
a Bae ile 


= d 
Note —This w 1953 and appeared in Hitavada an 
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programme for onward march, without a concession s 


thy from the adversary’s camp. His historical ni 
SAilEOpHTeal ground was so well-founded that it did au 
require any jugglery for being convinced of the method, 
and the cause he stood for. He was regarded as the w | 
crowned Leader of the Country, being associated with such ] 
stalwarts, like Lala Lajpattai, Bepin Chandra Pal, Pandit i 


Madan Mohan Malviya, Chitta Ranjan Das, N. C. Kelkar, 


Dr. Moonje, G. S. Khaparde, and M. S, Aney and severn) | 


other luminaries. 


Though his last message of Responsive Co-operation was | 
sought to be forgotten just immediately after his demise in 
1920, resulting in the propoganda of boycott of Legislatures, | 
Law Courts etc, the progress of the Nation, temporarily | 
diverted was set right when even the No-changers began to — 
sing praises of entry in Legislatures, being the forums for 
stopping mischief, and for wielding power for making the | 


Government representative. “Get as much as you get and 


fight for the rest” was another principle which Lokmanya 4 
preached on the political platform; if this had not been i 


forgotten, and the Act of 1935 had been worked in that 


spirit, the history would not have seen pendulum swinging 
from Nationalism to dissection, and internationalism. M 
knows, out of all the sufferings wrought on innocent peop® | 


since 1947, good may not come out? 


The Swarajya was not a catch-word as propounded by q 
Lokmanya Tilak; he expounded it whenever occasion arose 
by preaching that Good Government is not substitute “4 
selfGovernment, thereby denouncing the claims of Britishes 


that theirs was a 
It ought to satisfy the criticism of those who are dissatis 
with the present administration to sing praises O 

Administrators. But it was never meant in the i 


Swarajya of Lokmanya Tilak that how-so-ever bad o 9 
Government under Swarajya might be, it ought 0 a 


accepted by the People without demur. 


Lokmanya Tilak’ 
him in his writings 


which had contemplated 


teaching i i : 
hing in this behalf had been that Swarajya must 
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good Government, available at that ioa : 


jtih 4 


by 

s idea of Swarajya as adumbrated ie 

Sash ori e Ca and speeches in support of Home find, 
Warajya Agitation give us glimpses of his Master * pis 


On every kind of difficulty. eat : 


BS) ey wep 
ee E EES PEIES Se ee 
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responsible Government, Government of the People. by 
the People and for the People. His criticism never descen- 


ded to the level that a local officer should be responsible’ 


to the local busy-bodies, but the responsibility should be 
reflected in the People’s Representatives who would man 
the Government, either at the head of the Provincial 
State or the Central Government, Judging by this test, the 
services, nay even the permanent services, could not be shunt- 
ed to works, not erelong contemplated as being legitimate, such 
as Bharat Sewa Samaj etc. But this may not be an incurable 
defect, as it could be removed with the change-over of 
more conscientious public men who would not allow party 
to be bigger than the Country, to be sacrificed at its alter. 


Has the Country sown the seeds of Responsibie Govern- 
ment, inspite of the Independence Act of 1947? No one 
could dispute this fact. But it is contended that in reality 
there is growing a feeling of despondency in the minds of 
those who are not associated with the ruling party that the 
Swarajya as obtained is being frustrated by Facism, disregard 
of the interest of the Majority Community, and sacrificing 


the interest of the Nation for getting an applause in the — 


international gallery of spectators. The criticism looks 
plausible, No doubt those who get in the asylum from 
where the reigns of power could be controlled, are placed 
- in positions of rigours of dsicipline, as not to be able to 

voice the feelings and opinions of their masters viz., the 
electors. The representatives who have got in, are in reality, 


; ! not the representatives of the majority of the electors; at 


times they have obtained a contrary mandate from the 
electors and yet they with impunity defy the will of the 
- tlectors, on the supposed pledge given to the patty. 


The idea of Responsible Government always meant 
the people, no matter what their. strength ee if it 
minimum to send a representative to legislative oram 
d treat the Government as their Own, if it sees 
fac being responsible to Legislature, which further provide 

BP cilities for “all. sheds of opinion being represented, or 
i X cism, and in case of national emergency for forming : 
E tal Government. It would include possibilities S 
i p; ctive control of the electorate of the repren a or 
af enna of commission and omission, during a a 
' Co ling EX PERSİ ON ERORAR ode he ese 

“quent recall. 


that 
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For having an ideally Responsible Government, it is 
neeessaty that the candidate to be declared elected, mug 
not only get a majority at an election out of the voters 
attending the poll, but it must be a majority out of the 
total number of voters in that Constituency, Further the 
experience shows that in few constituencies, the suc. 
cessful candidate has not got majority even out of the 
voters who attended the poll, as the contest was not dual 
but triangular. Besides the several improvements which 
could be suggested in the electoral law, the manner of 
election and the delimitation of Constituencies has rendered 
representative character of Legislatures impossible. Educated 
and not-monied people have been engulfed by a feeling 
that they have been outlawed by the Constitution as far 
as the provisions for entering the Legislatures and Parlia- 
ment are concerned. 


On this day, while paying homage to the memory of | 
Lokmanya Tilak, let each one introspect and realise how | 
far the dream of Swarajya has been realised into a reality 
of Responsible Government, according to the Tests pres — 
cribed by the Grand father of Indian Nation, described by | 
a Britisher, as the father of Indian Unrest. | 


Diwan Bahadur Sitacharan Dubey, Advocate 


It is a matter of great pride and congratulation to have 
pursued with devotion and eminence the profession O 
and more so for the entire profession, that Diwan Ba i 
Sitacharan Dubey, Advocate has completed his fifty yon 
of active practice at the Bar; perhaps his may is 


i : e a 
S: doing this sojourn, in perfect health of, body 


A practising Law ty ond 
1 -awyer has to dissolve his personality “3p 
easiest don the spirit of the client to be able t° 
E work with zeal of the client; his moorings he has H a 
co ee and that is why the two opposing Counsel bent F 
in Law-Court Chamber, are the best of friends, so ; 

Note :—This was written iiss ss of mee 
August 1953, on which on 31-7-1953, and appeared in the Preig sejcit | 
tions to Divas Bahadampnrbeyete CSS Rb gfiasimararsn glares ae . 


® comple 


te. regard and. courtesy to each other. Practising 
- Tawyers, 88 far as his professional eminence is concerned, is 
jn open book. .which he is prepared: to share with. his 
colleagues: The scars which a Practising Lawyer has to 


| Oar at. the hands of the Court, are made bearable because 
Bf the sympathy and goodwill he enjoys from his colleagues 


at the profession. In fact there is hardly an occasion that 


"the Colleagues have let down the practising Lawyer, except 


perhaps by any coterie, aspiring to enjoy the special con- 


i fdence of the Court concerned. The occasions of pride 
$ ond humiliation at not getting proper redress are shared by 


the members of profession, The brotherhood amongst the 


practising lawyers, though outwardly bearing signs of com- ` 


petition, is worthy of emulation by other professions as well. 


And yet the standard of professional ethics is very 


E much higher as far as the legal profession is concerned; if 


| spartan life is necessary to turn younger folks into warriors, 
the practice of a Lawyer would supply facilities for be- 


iB coming a general. A practising Lawyer is on his trial during 


fB the course of his client’s cause in Court and more so before — 
$ 2 bullying Judge. be 


The achievement of a practising lawyer has not to be 
measured by his bank balances, but by what he has added 


# ®laurels to the entire profession. It is peculiarly this 


E %d oth 
E have 


brotherhood which does not allow differences of opinion of 
political questions to come in the way of extension of 
= gitimate assistance to a needy brother. 


The history of the last 50 years of the Country syn- 
_ chronises wi 7 i i ctice of Diwan Baha- 
A es with the period. of active pra eiy important 


ur Sitacharan h layed a v 
š n Dubey. Lawyers have play ; ; 
roe in Creating a wake of consciousness about their National 


-tights į ‘n contract with; they were 
n every one they came in © " Movements 


$ “the vanguard of every political movement. 

2 ational Education, Yowadeshi, boycot of British Goods, 
ther patriotic movements cart T 

A reached every hearth and home wit Cara foaled 
2 Peration of practising Lawyers. \@P 
t wielding political power for wresting it from Sanne 
as also a field of activity not echewee. _Diwan i ae 
„Uey had to sacrifice his time and energies for such P 
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The martyrdom of Shri Achyutrao Kolhatkar, Shri | 
Narayanrao Vaidya, Shri D. P. Shrivastava and several othe; $ 
would always be cited as instances for which lawyers would 
always be proud. The innumerable cases which the Lawyer, 
in this Province did of a political nature, be they the case | 
of actual offences committed, or of preventive detention; | 
would show the team spirit of the Lawyers Class and Diwan | 
Bahadur Dubey had a prominent part in discharging thos | 
duties. 


Diwan Bahadur Dubey’s name was always mentioned | 
as being a suitable recepient of any post within the gift of the | 
Government, requiring merit and character; but he never | 
stooped for getting it, be it the post of an Executive Coun- | 
cillor, Standing Counsel, or.a Judge. That he was regarded — 
as worthy of being appointed as a Judge of the High Court | 
is established by his being appointed as an Advocate Mem- — 
ber to examine the cases of Detenues. Diwan Bahadur | 
Dubey had always the courage of his Convictions; when the | 
Congressmen had surrendered their ministries, for not ob- — 
structing the British Government in war-effort, Diwan Baha — 
dur Dubey who believed in militarising the Country, — 
participated in formation of War-Committees. : 


The Congress Parliamentary Party has honoured itself i 


by allowing him to enter the Council of State on Congress — 
abel, 


_ Members of the Bar in particular aad the innumerable 
friends and admirers of Diwan Bahadur Dubey would wish — 


him a long life, and opportunities to serve the cause of tt ; 
profession, and the Nation. 
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inglish as the Language of Civil And Criminal Courts 


Question has been posed for being answered by me by 
my colleagues at the Bar and some of the members of lower 
Judiciary, about what is to happen on and from Ist Septem- 
ber 1953, onwards as a result of Firman issued by the 
Madhya Pradesh Government, under the Madhya Pradesh 
Official Language Act, XXIV of 1950 with regard to use of 
English language in courts? 


I do not wish to examine this question with regard to 


$ impropriety, or haste exhibited in enforcing this notification; 


nor do I propose to examine this, in the light of enormous 


@ inconvenience that would be caused to Lawyers, litigants and 


Judges and Magistrates of the Courts. It is also not my 
purpose to criticise this innovation, on the ground it may 
have an effect to drive out the Marathi altogether from the 
bounds of Madhya Pradesh, inspite of lip-homage.found to 
be made in the notification, as apprehended. 


i I am restricting the examination to the question if there 
could be any change as such in the use of English Language 


@ in the Civil and Criminal Courts, not the High Court, after 
iB 1st September 1953. The notification is issued under an Act, 


: passed for providing the adoption of Hindi and Marathi as 
® languages to be used for official purposes of the State o 
adhya Pradesh; that Act only empowers the State Govern- 


$ ment to direct that in any specified area and with effect 


f im any specified date Hindi or Marathi or both shall be 


@ ed in respect of such official purposes as may be specifa 
$ the notification, The Act in question was not Teserv 


E $ the assent of the President nor was the Legislation passed 
pitie prior consent of the President. 


The effect would surely be to leave untouched the 


E {sting law and procedure, based on Central Legislation, and 


E siv 


Tules framed thereunder, and also under any rules frame 


— 


E - apers immedi- 
al Note—This was written on 26-8-1953, and it appeared in an ‘which extrace 
ed 


h 

manda later filed in Nagpur Hig Central 
a concession by adeln i ebate English could maad oSCo a in 
adhya Sag be permissible to use it as far as Civi 


ra 
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or orders issued’ by the High Court of Judicature Nagpur | 
in this respect, as none of these bodies are subordinate ie 


the State Government. 


It is doubtful if the scope of the Act vis., the Official | 
Language Act could be meant to touch the language to he | 
used by the litigants, witnesses, Lawyers in civil or crimina | 
Courts; the Act may remotely refer to the presiding Officer | 
of the Court. But when he would be confronted with the | 
Provincial Act and its notificatioris, as opposed to the Cen. 
tral Act and notifications issued thereunder, backed up by | 
the rules framed by the High Court, the latter would surely | 
predominate. In this light, let us see if the Civil Court can | 
prevent, a litigant, witness, or a Lawyer from using English | 
Language and if a- presiding Officer of a Civil Court is bound | 
to give up use of English Language for purposes for which - 
the Courts have to use and have been using the English © 
Language. It is patent that the use of language by litigants, 
witnesses and Lawyers in Courts may not strictly be an | 
Official purpose, but it could be that the language used by | 
the Court may be the official purpose. i 


Article 345 of the Constitution guarantees that English 
shall be continued to be used for those official purposes — 
within the State for which it was being used immediately 
before the commencement of the Constitution. Under the 
Civil Procedure Code anything required or allowed to be | 
done, other than the recording of evidence, such writing | 
may be in English; but a party or his pleader if unacquaint | 
ed with English, can be supplied translations thereof. Simi i 
lar provisions do appear about cases before the Crimini | 


m 


Courts. 


Had the matter rested only at issuing notifications unde 7 


the Madhya Pradesh Official Lang it could be 9” | 
that English could be used hae E Lane used before | 
Pae steal But the State Government of Madhi? 
Ci. ie -having issued notifications under section. 131 of ue E 
Sil l rocedure Code and under section 356 of the Crimint 4 
sees ure Code the option left to the subordinate Cr 
No d ah they be Civil or Criminal Court is taken a es 4 
tio a t, the High Court is empowered to issue a noti ng 4 
Kon under section 138 of the Civil Procedure Code enjoin 4 
Ith regapditea angi iabass oft} cm dialer o¢thy pCebgetrie vidence S 


AUGUST 1953 Om 999 


en down in English language, Such notification would 
reat a conflict in matter of obedience by subordinate 
courts whether they be Civil or Criminal. The High Court 
/ jus not issued any supporting notification like the one issued 
" py the State Government, nor is there any notification 

mporting to be one under section 138 of the Civil Pro- 
cedure Code directing that the evidence shall be taken in 


| : English Language. 


be tak 


High Court for itself may have chosen to continue the 
se of English Language and it could expect that what may 
be congenial or beneficial for litigants, Lawyers and Judges 
in High Court could equally be so as far as the work in 
the lower court is concerned. But as long as the High 
- Court does not come to the rescue of the protagonists in 
favour of use of English Language for being used in Law 
E Courts by positive notifications, cause of English stands doomed 
< and it cannot be used from and after lst September 1953. 
® in Law Courts except for limited purposes mentioned in 
the notifications. 


ene 


Bharat Sevak Samaj 


| , An Open Letter to Hon’ble B, P. Sinha, Chief Justice - 
i of the Nagpur High Court 
WB Hon'ble Sir 
> g y 
_, I have been shocked to read the news that you have 
| F Ome the President of the Provincial Bharatiya Sewak 
_ *amaj, sponsored by the Congressites; contrary to the Govern: 
Pent Servants’ conduct rules, an exception “has been ma i: 
i 3 the Government, that its servants could join and actively 
@ "ticipate in the activities of this Samaj. 


> 


Note:—1 his was written on 11-8-1953 and it appeared in logal r at ae 
fohar. Calter, Encomiums were received from several quarter President, Dis- 
tticy ge one Such letter came from Shri T. Y. Dehankar, Advocate, ia heartily 

o mo A880ciation, Bilaspur, who wrote on 23-8:1953:— Se EEA our plain 
a aii, behalf and on behalf of members of cur Bar Associa “the part of the 
Cute Article in the Nagpur Times, about the indiscretion Sa ngress Organi- 
E b ee et our High Court in accepting the Pra a es a Shae atreply 
E g s H -political C s sis i 
BSE poina seorng ander #2027 yas sont 1o Shs Debankas oand those oi 
Bw Coleone of an to convey to ms your een er addres sed to Hon'ble 
| 2 es of Bilaspur. expressed on the 
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It was hardly expected that the head of the Kingdo E 
of the Judiciary in the Province would be wooed to a m 


i Ccene | 
the responsibility of runnin pt 
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g the show of the Bharatiy, | 
: s sos é ya | 
Sewak Samaj, by the Executive and majotity which controls 
it. That you should have thought it necessary to prove | 
that you are doing Bharat Sewa, by undertaking work | 
outside legitimate Judicial work, is not consistent of the | 
High traditions that doing Justice is itself Service of the | 
Nation. If there is remotest chance of the Judge being | 
misunderstood by his choosing membership of a newly | 
formed body, the Judge should save himself from lending | 
his support. The noble examples set by the previous Chief | 
Justices’ of the Nagpur High Court viz., by Sir Gilbert Stone, | 
Sir Fredrick Grille and Hon’ble, Shri Justice Vivian Bose, | 
now the Judge of the Supreme Court have added dignity 
to the Office by remaining sullen to the political and social | 
activities inspired by the Executive and its henchmen, under | 
any pretext. It requires great self-control to-avoid publicity ” 
and approbation for work other than legitimate and Judges | 
or even the members of the permanent Executive have to | 
hold the scales evenly. There could be honest difference of 
opinion about the utility of the body advertised for some | 
docile aims, going by the name of Bharatiya Sewak Sama} | 
Could you have accepted the presidentship of the Servants | 
_ of India Society or the Rashtriya Swayam Sewak Sangh? 


The public bodies which have a mushroom growth 
are manned by opportunists mainly and the Head of Judicial | 
ought not to multiply occasions for contacts with a mem i, 
of the public, under any garb. Judges should ae 


n 
themselves available for contact by any busy—bodies of pull | 


ee o a — 


i 3 the 
setae ters of Nagpur High Court. Please accept my thanks and conti wist 
chat iiviené hides Collegeues. Even to Congress-minded Lawyers, 1 ie ra oh 
they would be able o ce Politics in the idea of purity of Judicial paminist | 
eee ooh a e to See eye to eye with my view point, W ich 

pt what is lurking in the minds of you all. 1 have been whet 
t 


years and it is difticul 
T KEATS Mucult to think and act differently tor me, wi 


Sympathatic appreciations f ; e 
Sym rom Seni é ` up to 

tell Journey in published peen astray oe oe prepat ies Te ae 
not for any ee iste haa poy appealed © a Rationalist Hike lor a 
in private and public works. The Boral ainedimyae] eer , 

Lookin j 7 

touch and pace with pable svens ees ot Profesional te, we 
es ere ma 2 i 

nehing to peewee aa ee a cr 
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1 jnstit 


impression of washing away the sins of black-marketier. 
E The rule of conduct for a Judge should be the one prescribed 
E for Ceasor’s wife. 


i] It creates an impression that Judges have a surfeit of 
BB time, as to be spared for other non-legitimate works ; the 
® mounting arrears in High Court could be cleared up or a 
B® state of things could be created as to have the number of 
BB judges reduced, or to have less number of cases in the 
dily cause-list, and having accommodious and leisurely 
® hearings, or introducing such rules as to prescribe that judge- 
- ments should not be delayed beyond a fortnight, like United 
® States of America, For you, Sir, this may not be necessary and 
$Œ you may be an exception; but precedents create bad 
| examples; this is likely to filter to the lowest strata of 
# judiciary. You could not be described as hobnobbing with 
 §@ the executive or its henchmen but when it would descend 
¢ ® tothe lowest rung of the judicial ladder, there is a likelihood 
_ tor the impression and opportunity of having sapped the 
| independence of Judiciary. 
# Justice is aptly described to be blind; no indication 
" Ẹ ved be given that it has eyes to choose and patronise 
| between men and men and institutions; you would surely - 
between an 


t ® ‘stitution of which you have obtained membership. No 
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Indian’s Citizenship And Nationality 


On the eve of the Independence Day, dreamt by the 
movers of several resolutions of the various political bodies 


including the Congress, but actually made possible by the | 
Indian Independence Act of 1947, passed by the British | 


SNE PSI RE AEAT PT 


Parliament, India became free and later declared herself a | 


Sovereign Democratic Republic. And yet by its remaining 


within the Commonwealth of Nations, the Citizen of India 
retains the Citizenship of the Commonwealth, notwithstand. | 


ing India being a Republic, by virtue of the India | 
(Consequential Provision) Act, 1949, read with British | 


Nationality Act, 1948. 


However the Indian Constitution has limited certain Na- 


tionals as coming within the category of Indian Citizens. Indian | 
Citizenship requires a person to be a domicile in the territory | 
of India, besides he must be born in the territory of India, | 


or whose parents were born in the territory of India, or 


who has been ordinarily resident in the territory of India 
for not less than five years before 26th January 1950. As | 
regards Indians residing outside India, that is, in any Foreign 
State unless they have been registered as Citizens of Inidia 
y the Diplomatic or Consular representative, they do not | 
continue to be. Indian- Citizens. Thus those of the Indian | 
Nationals who have no domicile in India but who reside | 
permanently within the Commonwealth countries and ye s 
aye not been able to get citizenship rights in any parte 
Cular Country enjoy no tights of citizenship in any countty | 


including India, 


Before the inau s y EAN very 4 
: guration of the Constitution, € q 
Indian who regarded Bharat å. e India as his Motherland | 


Indian Citizen; Nationality and Citizenship were synon! 


Note:— This w 


ce 
as i nåde’ i 
Day Number SNe writien on }2th August 1953 ana appeared in Inder nglis® 


and Marathi pur limes d/- 15-8-1953 and other local papers; } 
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d Independent Countries. Every National has ntry 
hich he calls his motherland and he is not AEEA 
Foreigner or a non-Citizen, simply because he has not got- 
therein, a place in which he hasa fixed or permanent 
home and to which, he has the intention of returning, There 
cannot be a National without being a Citizen. of any 


Country: 


The position of Indians vis-a-vis the Constitution, both 
in the Foreign Countries and in the Countries known as 
~ Commonwealth countries has to be clearly understood. Indians 
- principally have migrated to countries such as Burma, Ceylon, 
South Africa, Fiji Islands, Trinidad, British Guiana, West 
` Indies, Mauritius, Bali Islands, efc., Indians in these Countries 
own property and some are required to work as labourers, 
Indians in Burma, which’ is a Foreign Country, are as good 
as Indians staying in United States of America, Soviet 
Union, or France. These Indians at the time when they 
migrated, were encouraged by circumstances or special Legis- 
® lation promulgated by the then Rulers. If there are Indian 

Nationals in any Foreign Country, and if they are not 
Citizens of that Foreign Country in which they are per- 
 manently residing, then it is open to them_ to fulfil: the 
formalities and get themselves registered as Indian Citizens 
_ a& provided in Article 8 of the Constitution. 


In case Indian Nationals have obtained the rights of 
itizenship in any Foreign Country, they cease to be Indian 
ationals as they cannot owe allegiance to two different 
- States. Every State has a right to protect the persons of its 
@ “ttionals, even though they are outside its territorial limits; 
B® ‘te State in its turn is entitled to allegiance and obedience 
@ om its Nationals, There cannot be Indian “Nationals in 
® YY Foreign Country if they have acquired Citizenship rights. 
$ "those Foreign States. 


From the point of the Foreign Countries where Indian 
| ees are residing, they are aliens in those Hansel 
$ „tcod in International Law. Exclusion of immigrant- 
a ens is acquiesced in by all States. Discrimination in Bare 
= | Indi, Countries, against certain Nationals is tampant an 
E an Nationals are the greatest sufferer in this respect. 
The number of Indians outside India is not negligible. 


onle 3 at Indians outnumber 
nly in, che, Ei dslandss that ths, by era 


E Nai 


g tis 
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tives of that Island. In Mauritius the Government ; 
PR Indians; conditions in Bali Islands, British Guini 
West Indies, Indonesia, Trinidad, are as good as in India, of 


better in some respects. 


234 


Has ‘India any right to ask other Countries to nurse 
her babies? The territory of a State is firstly meant for it, 
Citizens, Differences may arise as to who are really the 
Nationals of India, outside India. Some may say that they 
answer the description of Nationals of Pakistan. India is not 
asylum for any one who may choose to come here. It may 
be that those whom we may hug as Indian Nationals may 
disown to offer allegiance to India, and care for rights of 
Indian Citizenship, 


As a solution for all these problems, let us own that 
all Indian Nationals abroad who offer allegiance to India 
whether in Foreign Territory or in the Commonwealth 
Countries are the Citizens of India d. e„ Bharat; we have 
no right to deny the Indian Nationals abroad from allowing 
them to claim that Bharat is their motherland, and the 
land of their forefathers and religion. It is then only thet 
we get a right to plead for their ills and sufferings; no ont 
can dispute our right to speak for them, being of out kit 
and kin, and more so of their position as co-citizens. When 
once this position of equality is extended: to the Indian 
Nationals abroad, our duty to explore the avenues for better | 
ing the conditions of our brother-citizens abroad does not | 
end with round or square table-talks, These Nationals abro% 
of today may be our refugees. 


Looking to the conditions of Indians in Commonwealth d 
Countries particularly in South Africa, it is humiliating to ae 
remain a partner in Commonwealth where Indian Citizens | 
are discriminated and denied the normal Human Right E 
pre by the Charter of United Nations of the won l 
rae to quit the Commonwealth, rather than be a mo 
observer of the sufferings of our Indian Brethren. | 
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Value of Human Life Under Shackles of Existing laws 


To the Nationals of Bhatat, who are nursed on the 
teachings, of the Philosophy, in that if you die in Battle you 
are entitled to an abode in Heaven, and if you succeed you 
are entitled to. the Kingdom on earth. (Hato-wa prapsyasi 
Swargam Jitwa-wa Bhokshyase Mahim) what else should they 
pine for on the Dasera Day, with the idea of turning a 
new leaf, on their lethargy brought by Foreiga Domination, 
and shake off a life of shadow and come to grips with 
realities, measuring their stature and attainments with those 
of free Citizens of the World, not in tall talk but in deeds. 


This day the Pandavas, came out of their camouflaged 
existence and recaptured the arms, screened under the Shami 
Tree. Citizens of Bharat have become units of Sovereign 
Democratic Republic, and have given to Bharat the Constitu- 
tion, which is, bereft of camouflage, like any free Country 


E inthe world. The citizens of Bharat have no greed to F 


claim anything which did not belong to them; if to claim 
back what belonged to us is bad, then demand for Swaraja 
itself could not be defensible. Even ignoring the considera- 
tion of the territory which at one time formed part of 
Bharatwarsha, every one must realise and judge for himself 
if really he has got, and if his co-citizens have got, the 


i tights as free citizens of the world. 


Before the bar of United Nations Assembly, we talk as 
equals, and independent Nationals, though abused as stooges 
of this or that Country; we claim to throw weight on this 
or that side by our intuitions of wisdom, inspired by _the 
Stat of easy chair, without any sanction of economic OF 
armed pressure, known to International Law or aiot in 

story. Of course, these are questions which the à Dee 
-arty can perpetrate to preach and practice, on its os m 
leology of non-violence, secularism, an what not 
petion to be examined is what is the worth of Human 
ife under shackles of existing law? 


aŮ 


Note.—This was written on dj- 23-9-1953 and appeared in local papers i 


En 
Blish and “10s hich was a Daserah Day- 
Marahi RA Na ection. Digitized by eGangotri 
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Citizens of Bharat are believers in eternity of life 
barring of course a few fashionables and cowards 


panorama set in tremendous space a meaning or not 


man but a guttering candle that throws a little pool of licht 
for a few minutes and then vanishes for evermore? The | 
Jearned of the ages gone-by in Bharatwarsha have answered | 
the questions both philosophically and also in the light of | 


the mundane rules of existence, and it is the same whether 


it is to be traced to Sanatanist Philosophy or -the. Budhis, | 


one, as preached by Madieval Zen Budhists. The substance 
ot it is enshrined in’ the verse-—Agrtah -Chaturo Vedan 
Prushtatah Sasharam Dhanuha Idam Brahamam Idam 


Kshatram Shapadapi Sharadapi. All this was to-urge that- i 
“words of: advice, caution, diplomacy, and Justice must | 
plways be backed by sanctions and means to enforce them” | 


Naturally the question arises, if the average citizen of | 
Bharat can realise the dream of -his human existence, under | 


‘the existing shackles of: laws. No one ‘except perhaps an 
‘hypocrat would preach that the be-all and end-all of human 
existence is to join the membership of this or that political 
body and give vote at the elections’ according to :the man: 
washing his sins or getting worldly rewards through the 
liaison of that organisation, Country is bigger than the 
Political organisation, and bigger still is the Ultimate Const 
Ousness reflected in units of floating human beings, apparently 


separated but ultimately converging into one, dealt by same ; 


laws of Nature, and conced i 
R SUSE ded as Common Law Rights of 
‘Rights engraved in the Charter of Human Rights. 


The existing laws: whether they be in the Constitution 
Country ought to be tested on te 


‘of tights in International ‘Law. There- are. such: accepted, 
at the birth tight - of. the Nation F 
waraja can be ascertained. DY Pe 4 


bicite and enforced as well. 


pockets i ia. under 
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: h e who do : 
not wish to answer the questions, such as “Has | this vast 
X A 


'datës of the High Command of that body, and believe for J 
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Portugese and French Dominion are to be liquidated, it 
would not do to ascertain the wishes of the established 
Governments in Portugese India or French India: neither 
would it depend on the will of the Indians under those 
territorial sovereignties. It is matter of the whole of India. 


For some reason or other, the Majority Party in its 
manoeuvres of diplomacy may prefer to sit on fence and 
that policy may be reflected in the attitude of the Govern- 
ment, Question is what are the shackles under the exist- 
ing laws and how far the Citizens can move for the. com- 
plete evolution as. free Citizen of the world, to discharge 
their duties as human beings. It is no use blaming the 
State and its laws for our inaction but if after exploring all 
available channels one is confronted with Governmental 
measures then only one could blame the Government; but 
only to expect the Government to take an initiative is to 
find out an excuse for inaction. 


Law is used to denote the method of the phenomena 
of the universe; of Law there can be no less acknowledged 
than that her seat is the bosom of God, her voice. the 
harmony of the world all things in heaven and earth do 
her homage, the very least as feeling her care, and the 
gteatest as not exempted from her power; both -angels and 
men and creatures of what condition so ever, though each 
in different sort and manner, yet all with uniform consent, 
admiting her as the mother of their peace and joy. This 
is the conception of Law at its inception. 


Under modern conception of Law, it is abstract’ idea 
of rules of conduct, and those too of a particular class. -They 
ate the propositions addressed to the will of a rational being, 
commanding the doing or abstaining from certain classes 
of action, disobedience to which is followed by some = 
Y penalty or inconvenience. They are not to be confuse 
with what are called laws of God, to use a religious ex- 


Pression, or laws of nature, or laws of ‘morality, to be called 


thics, that is of conformity of the will to the rules, while 


w deals with conformity of acts to rules. Law is a general 


© of human action taking cognizance only of external acts, 


jfotced by a determinate authority -which authority is 


Uman and among human authorities is that which bpn : 
more briefly law is a general rute 


mount i P : 
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of external human action enforced by a sovereign political 
authority. 


Sovereign political authority is a State which is free | 
from all fiction, and from the fetters of mataphysical Notions | 
It is outcome of obligation which binds all individual, | 
State is nothing more formidable than a particular grouping 
of men seeking to achieve and intensify social solidarity, | 
The rulers of society have to respect the equality of men | 
despite diversity of aptitude and interest to the satisfaction 
of diverse needs. State has to recognise man’s need to live 
and as a consequence his title to the means of life. State | 
cannot attack those liberties—of assembly, of speech of | 
property without which men cannot as individuals contri “| 
bute to the social solidarity, and the State is under an obliga | 
tion to assure to each and all its citizens the means to — 
enable them to contribute to the fullest realisation of social | 
solidarity, The State is an instrument and not an end, 
Thus the real soveriegn political authority vests in the unit — 
of Sovereign Domocratic Republic. | 


And yet in every day practice, there are innumerable — 
obstacles, in realising the theoritical dream of identifying — 
ourselves with the happiness and miseries of the whole of 
human race raised by the vagaries and idiosyncracies of the 
persons who have got control of the machinery of law 
making, But this alone need not scare us any more. 


Unit; however in civilised countries ower exerciser: 
mn the name of the States is made Bie to guarante” J 
govi as Fundamental Rights. This guarantee is not Tle : 
q Pendent on the whims of the. Legislators but is je E 
y High Courts and Supreme Court, both in matter g 


sAr eing committed ji ame. of 

a ae lurking hope a Pr "49 percen i 
n i ; 7 

democratic republic. Bre to build the edifice of 9 ~ : 


PET | 
ternational Law, though Seat is i 
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colour or race. 


State is only a means to achieve this end. On the 
- domestic field the power of State through Legislation is used 
to accelerate the pace of progress removing all barriers of 
inequality, not for levelling down but for levelling up. The 
hand of help is extended to lift the down-trodden, Within 
~ the limited bounds of homogeneity of culture, race, history 

and to a certain extent of religion, the common interests of 
residents of the State or Union are ironed out as to share 
the miseries of all and yet to share the laurels of earnings 
of all, at national level. Man does not live in this respect 
on an island, without sympathy from any one, but within 
the bounds of the Nation, his Motherland and he gets the 
same attention and response, as to prove the truth of the 


Í i adage, “Ananya Shchintayanto Mam ye Janah Paryupasate 


$ Tesham Nityabhi Uktanam Yogah Kshemam Wahamyaham.” 

suring that if you identify your personality with the Nation 

as such, Nation is bound to arrange for the sinews of your 
existence, 


f 


But this does not absolve the individual from doing bis 
$ “most, not for himself, but for the united good O ie 
_ witiens in the Nation; you see your personality merge i 
® "e Nation and Nation as such merged in the. sublimity o 
_ * undercurrent permeating through the whole conscionine a 
_ % Humanity. Whatever best one possesses, it shou l e 
perce capable of being possessed br his co-citizen; there 
-8 always a rule of reciprocity on whic ; 

ees up oF individuals A not an exception. AI 
there is a realization that man individually in economi 


Matters ace e fillip of co-operation in 
to thrive’ must have th p sy a BTUs. Eyen 


e saks 5 
existing laws have not. been suficient 
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for establishing the freedom of man from the minimum of. 
wants based on bare existence. Isms have not been able to 
fill the pangs of starvation and promises for over seven 
years cannot deceive all men for all time. Throwing te. | 
ponsibility of solving the economic problems on institutions. | 
other than the State is cowardice; coercing people to jug 
glery of saintly Creatures of political bodies is only marking | 
time for evil day. Legislaticn forcing the hands of State, to 
nationalise the lands, required for guaranteeing the mini. | 
mum supply for the needs of its citizens, to nationalise — 
industries for producing the supplies for clothes and shelter, 
and of physical and educational training for all; and above 
all for the medicinal and legal aids to rich and poor alike — 
could be forced. Middlemen between the units of sovereign 
democratic republic viz., the voters ought to be eliminated; 
the political parties. make the pawns of voters and the 
minimum ought to be exacted from Legislators by making | 
it impossible for them to pose as Legislators without fulfill | 
ing the minimum requisite service of securing the bare | 
necessities of existence, 
This does not require civil war, nor any elections; the 
representative should be made the Target for getting his allege 
ance to the Voters and should not be allowed to screen = 
himself behind the hollow name of a political party. Powets | 
of recall should be put on the Statute book by similar coer | 
cion. No doubt attention is made to distract by advertising = 
something on the international front to avoid the solution | 
of the domestic questions; Hitler took less than 10 years — 
make Germany stand erect economically, morally and ae 
on military front. The snails pace at which the problem) — 


are being solved would k sears fight til 
Domesday. uld keep alive the present pHga: =. 


On the international front. bein; ly cognizant of $3 
duty of a citizen to be loyal to ‘his Pn dividual owes | 
a duty to himself and his brother citizens of the hum 
ae » to do his duty for running to the rescue @ ge 
owntrodden, suffering under the groan of breach of fun 0 | 
mental cum human rights. Mere tall words would bring is | 
relief. The words have to be translated in actua der 
The State under the principle of non-violence may shud is 
of an idea of war; the State can do it as long 4% 


i f s 
manned by representati ; 51 P? | 
CC- ATEN tatives commanding support of 4 
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cent of the electorate. But this does give any consolation to 
49 per cent of having done their duties, both to the Nation 
and to their brethren in the whole world. ; 


Assistance in- the shape-of medical missions is’ the least: 
recognised by international law; even sending of volunteers’ 
= in actual warfare without dragging the name of the States 

which is neutral, is recognised mode. Volunteers sent to: 

fight in Spain, in Korea by China, in Kashmir by Pakisthan’ 
have earned approbious recognition, at the level of inter- 
national law. Bharat suffers from surfeit of man power and’ 
like other unexplored raw materials is capable of being 
turned into dollars of sanctions of enforcing the will of 
Bharat, if properly trained ‘and equipped. If we think in 
terms of Human Mass of Citizens of Bharat, as a symbol 
of life of great Consciousness, endless, with innumerable faces 
and arms and make it conscious of its duty and awaken it 
on the Forum of International Bar of Humanity, not of 
lethargy and sitting on fence but to assert itself by sacrifice 
and example, the ills of humanity would appear to be at an 
end in the near future, Gullible peace declaration without 
| proper sanctions make Bharat laughing stock of the world. 


To force the hands of the. State by lawful means and 
to explore the fullest co-operation for being even the mer- 
cinaries for fighting the causes of others is the field to be 
explored by the able-bodied sons of Bharat to regain the 
lost glory in Learning and Warfare. 


Thus it would be a fitting way in which Dasera could 
be celebrated, 


————— 


Democracy Destroyed by Congress in Bharat 


čople were clinging to the vain hope that 
after Here of the Constitution, the Fascists ga 
totalitarian methods would be given up by the Congress 
and it was expected that the units of the democratie EEE 
_ blic would be allowed to function as independent A a 
_ With freedom to think freely, and to express freely. 


n dated 24-9:1953, and appeared in local 


Bren Note :— This was written o 
Pers immediately thereatter. 
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Congressmen have supplied enough evidence of themselves | 
being dumb-driven assemblage, depending upon initiative 
and lead from the Congress High Command. This fe 
naturally caused paralysis in independent thought amongst 
the lower strata of the Congressmen; nay it is being © 
seriously argued as to who should be the successor of the 
royal throne of the High Command of the Congres. 
Lovers of Freedom do not stop to think at the decay of 
this or that political party, as long as it does not destroy 
the morale of the Country by shaking its faith from 
Democracy to Facism, or Dictatorship in Communism. 


But when legitimate rights of electorate are denied 
to the representatives of the Voters, to whatever party 
they may belong, by sheer twist and misuse of authority 
vested by the Constitution, Congress has dug the grave of 
Democracy in Bharat. This has become ‘patently clear by | 
the dissolution of the Legislature in Travancore-Cochin, 
after the failure of the Confidence Motion in the Congress 
Chief Minister there. The option given to the people is to 
choose the Congress Ministry or the Governor’s rule, 


Congress alone claims to rule at the Centre or in the 
States. By appointing its orie time members as the Gover . 
nors of the States, the Congress did not get much approba- s 
tion from impartial students of Politics. It looks that the 
Government machinery is being used for coercing citizens 
to get converts to Congress rule of: undemocracy, tarfe 
with all kinds of charges made against it through sever 
no-confidence motions, attributing to it misdeeds of nep” — 
tism etc. They were- so far not seriously weighed DY — 
impartial critics but the present instance -in Travancore- 
cochin has established the truth that Congress would wis 
to remain in saddle by committing all the sins by paying 
lip-homage to democracy but in reality butchering the high 
principles at the alter of the party interest. 


The Prime Minister of the Uni is a pointed 
by the President of Bharat, hile aie au Minister 
the State is appointed by the Governor of the Sm 
eens D pae Consileational Practice of Parliament j 

when the inet: i i on 4 
ground of defeat in the Haute e eaaaie Leader 
of the Opposition is consulted by the Ki nd in such ê 

Waite „King an 
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ase, itis the duty of the Leader of the Opposition to 
E faa Government.. The King is bcund to invite the Leader 
of the Majority, if there is a recognised Leader, 


In case no single party controls a majority in the House 
Bf Commons, the King uses his judgment as to whom he 

~ gould summon; he summons a Leader capable of controlling 
a majority by entering into a coalition or compromise with 

some other party. Such a Prime Minister has got a free 
hand in choosing his colleagues to make his Government 
4g strong and stable, and as broadly representative as 


possible. 


The Majority of the members of the Travancore 
Cochin Legislature who defeated the confidence motion of the 
~ Congress Chief Minister were entitled to be called upon to 
form an alternative Government; the Governor of that 
State was bound to send for any of the leaders of Opposi- 
1B tion and the latter was bound toform a Ministry. With the 

declining popularity of the Congress in several parts of the 
Country it would have been an experiment worthy of de- 
monstration that non-congressmen are better administrators, 


@ with cleaner records, and that they are not indulging in 


destructive criticism but are prepared to take the unpleasant 
duties of playing the role of non-partisans for carrying the 
$ Government without charge of Corruption, — Nepotism, 

_ and without being the stooges of any political party 
| Outside Bharat. 


The Congress is responsible for the acts of the Gover- 
nor of Travancore Cochin in not permitting other_parties to 
form the Government: President’s rule of the Govern 
pw is a stigma on Democracy. Honest Citizens would pre- 
fet the Rule of other Parties, of their own Countryn a: 

€ Governor during this interegnum is controlled by th 


‘ d i a e b 
g: es of the President who in be oa Be: “Gover 

advi : as torm Sea 
vice of. the Congress which ief Minister of 


Ment at the Centre, The defeat of the Chie. j 

Travancore Cochin is a defeat of the Congress in e Travan: 

Bha Cochin and the High Command of the Congress, 
Tat. ' 


b .. Con ; oods was the slogan, which 
| Welded e e dain af Moslim “Teague in the post; the 
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record of Congress in practice of principles of democracy i 
not a clean one. It has refused to join hands with othe | 
political parties; it has reduced members returned on the 
tickets of other political parties by baits of patronage and — 
has preferred Governor's rule to the rule by other political | 
patties of the Citizens of Bharat. The present action of the 
Congress has struck the last nail on the coffin of Demo. | 
cracy as envisaged in the Constitution. Congress cannot be | 
trusted with disinterested service of Democracy, except for — 
misuse of Government Machinery for the use of its political. | 
party; or else Government by other political parties ought | 
to have been welcome to the Congress. ; 
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Unless the Congress High Command comes witha | 
definite declaration that there must be a popular Govern | 
ment in Travancore Cochin, and it would not be in favour | 
of the Governor's tule, faith of the impartial citizens would | 
disappear from the claim of Justice and fair-play if laid on | 
behalf of Congress. Congress has proved that it stands by | 
“Tails we win; and Heads you. lose.” If People lost faithin | 
democratic form of agitation, the sins for it would be mainly | 
‘on the heads of the Congress. 4 


Referrendum on the Formation of Province or Province 
of Majority of Marathi Speaking Areas 


The history of formation of Provinces on linguistic basis | 
should be treated as too fresh to be repeated; it has ost 18 | 
sting when it is conceded that the boundaries of the existing 
_ provinces, nay formations of Provinces would be exploretr | 
provided of course the same is feasible from administrati 
. cultural and other considerations, This should have close 
the ranks of all those, who preached against formation’ id 
Propinces on linguistic basis, as according to them t is W k q 
a against national solidarity, and also of those W Oa ; 

ind faith in the formations of Provinces by the Britishe 
as being correct and homogeneous units for administrati" : 


Purposes. 4 
Note.—This was ee ee ae j 
ether Marathi local a weltton on 5-10-1953 and appeared in Nagpur Tim a 
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The controversy is becoming interesting when the Con- 
 essites themselves are slinging mud at each other and 
 frributing base motives, questioning the right to speak in 
$ representative manner on this question. The members of 
` he Congress Organisation are not the only residents in any 

future State to be constituted on the linguistic basis. The 
® question is inextricably concerned with the areas which are 

tobe blended and from which the areas are to be separated. 
"This has to be done under Article 3 of the Constitution by 
-a Bill to be introduced in. Parliament, on the recommendation 
E of the President, after ascertaining the views of -the Legis- 
 Iatures of the States concerned. 


: The representatives in the- Legislature of Madhya Pradesh, 
| Bombay and Hyderabad would be required to express them- 
$ selves on the formation of a Linguistic State or States of 
$ Marathi Speaking people; this does not mean that there 
$ must be a majority in favour’ of this or that view. The 
opinion of Legislature would be considered by the Boundary 
® Commission. 


But the real duty lies in getting the views of the entire 
body of Citizens. to be affected by the re-distribution, 


€ ~ This is not a question of getting a vote of confidence 
® for becoming a Chief Minister of the Province to be newly 
# formed or to lay a claim for a similar position in the amalga- 
mated Province; no doubt claims are made on the basis 
B tht in the 1942 movement disowned by the Congress 
® ‘0, particular persons took leadership of being under or 
Xove the ground and deserve to be rewarded, Let the 
® “(cts grow wiser by experience and let them on oe 
| Gaston, very vital to the Citizens; give freedom to the 
_ witzens to think and arrive at an independent conclusion, 


E Siding in what does their interests lie. 


B roo e best ould be to take a poll of all adult 
| yelation in Tre ited Marathi speaking ate 
$ ha anya Pradesh, Hyderabad and Bombay, if they au : 3 
| Te a Samyukta Maharashtra, or Mahavidarbha t rovince. 
B inc 8 no third alternative as distribution on linge 
# 3i a conceded fact, in as much as there cannot F an 
E a oon of all States but one Union Government, managing 


4 areas į ; ment at the Centre. 
E Eas in the-States witu the Govern ne by eGangotri 
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eY 


Taking of poll would be preceded naturally by pro 
ganda reing to every hearth and home, that the Swaraj 
obtained under the Independence Act of British Parliament | 
is a step for realising the dream of having a Proving — 
named after marathi speaking people, and having a common . 
history of sufferings and glorification. Protoganists of Maha 
Vidarbha would be required to prove that -there is some. _ 
thing beyond local patriotism of men and things, which | 
requires a change of separation from Mahakoshal, Merely | 
scaring people of domination of this or that caste is not | 
approaching the problem for solution on merits. Alsaises | 
and Lorraine have changed hands from France to Germany | 


more than once. 


The present leadership in Maharashtra whether of i 
Samyukta or Maha Vidarbha may be pigmi-statured, but 
the glorious history of Maharashtra upto the demise of — 
Lokmanya Tilak would always be a source of. magnetic | 
attraction in favour of Samyukta Maharashtra. Petty personal 
considerations of opportunities to oneself, ought to be outwe 3 
ighed by the loftier. motives for unification of tracts occupied ` 
by majority of men with common language and culture. 


The Provinces do not enjoy the residuary powers and — 
the Union alone has these rights; there is thus no danger 
of separatists tendency in any State on that basis. What 
may be administratively a minimum unit of a State wou" 
be for the Experts and yet the wishes of the Constituents 
viz, the Citizens would almost decide the issue. If the refe- | 
trendum is in favour, of Samyukta Maharashtra or Maha — 
Vidarbha, the Parliament would not disregard the result of 
referendum and no representative in the Legislature CF 
Parliament would be able to flout the decision, MUC Se 
under the pretext of a directive from the High Comman™ 


~ An United Board to take a referrendum on this qua i 
tion is the need of the hour, before passions are Oe 


-.. against leadership of this or that view point. 


Aquat nmees 
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Origin and Growth of Maba-Vidarbha Aaitation. 


Vidarbha mainly is what has been known as Berar: it 
began to be administered by the British Indian Govern- 
ment since 1853. under an agreement with the Nizam-of 
Hyderabad, who held suzerinty over Berar. This agreement 
was in lieu of debts owed by the Nizam and for the 
$ maintenance of forces for him, called the “Hyderabad Con- 
È tinent” The agreement was akin to what is known in 
$ law as Usufructory Mortgage, and it was therefore that 
Berar was called the Assigned Districts of Hyderabad. 


In 1902, a fresh treaty was entered with the Nizam by the 


: -British Indian Government, through the Viceroy, acting under 
$ his powers of Foreign Jurisdiction, like the previous one of 
Æ 1853; under this treaty the Nizam leased the territory of 


Berar in perpetuity to the British Indian Government in 


: | consideration of the sum of Rs, 25 lacks per year to be 
§ aid to him in perpetuity as a fixed and perpetual rent for 


jy the lease. Naturally the British Indian Government. was 
® given liberty to administer the territory of Berar under the 
@ laws framed by it. Since then it ceased to be described 
i bythe old name of Hyderabad Assigned Districts but was 
_ called by the name of Berar, and it was a Foreign Territory 
@ administered by : the -British - Indian Government. The 
@ “sident of British Indian, Government at Hyderabad who 
@ 5 the head of Judicial and Executive Administration was 
$ “bstituted by the Chief Commissioner of Central Provinces 
_ Y the new arrangement of 1902. 


a. That ‘arrangement continued till: the passing of the 
i: povernment of india ‘Act of 1935, which hinted in ae 
yf. Of that Act that a new agreement was 1n contemplati 


i between the Nizam and the. British Indian Government; 


i Ss concluded on 24/10/1936, as a result- of which oe 
E ;, ““telgnty of the. Nizam over Berar was tea ridan 
noas agreed that none of the: provisions of the e ies 
Bott of India. Act 1935 were to apply to the terri are 
_ Nizam, which included Berar, except with his con 

i di TRS wal Qnae rondi Toa aERant ABEEH In EEE popore 
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| 


3 
4 
a 
x 


248 x MUSINGS: | 


rrence. However the Nizam gave his conser 
$5 faite the Federation of India, in ren of his ee 4 
ritories viz., Berar, on condition that he gon be continued 
to be paid Rs, 25 Lacks as before, athar mi t ie appointment 
of the Madhya Pradesh Governor wouid be made afte 
consultation with him, that the flag of Nizam would be | 
flown in Berar along-side the Union Jack ete. The agreement 
provided right to determine the agreement at any time to 
the Nizam on giving notice in that behalf, within sy 
months of 24/10/1936. The British Indian Government | 
for the satisfaction of the people of Berar had been expres į 
sing that it was unwilling to insert a condition about the | 
-probability of determining the agreement about its adminis- 
trative control over Berar. “4 


It was at this juncture that the citizens of Bera | 
‘grew anxious about their own future, as it depended only x: 
‘on the sweet will of the Nizam. Barring the opportunists | 
„who are prepared to sow their wild oates, with anything | 
on which they can get their self-interest satisfied, the 
serious-minded citizens of Berar became anxious about their | 
future, as it would be retrograde to be merged in the State | 
¿of Hyderabad under Nizam’s rule. 


< With the passing of the Independence Act of 1941, 4 
by the British Parliament, on 18th July 1947, and which : 
came into force from 15th August 1947, the suzerinty ™ | 
‘the British Crown over the Indian States lapsed. including | 
‘over the State of Hyderabad and the Nizam, including the 4 
treaties and agreements existing on that date. It was” 
put a counterclaim to the demand of Nizam of re-me, 
of Berar into the State of Hyderabad that the demand a q 
the independent Province of Maha-Vidarbha was “™ | 
made for the first time, in August 1947. S 


It was then for the first time that the Beratls a l 
other leaders from the Marathi speaking areas of gets 
‘Presidency entered into a pact, which is known 3 ast 
Akola Pact. It was signed on 8th August 1947, arnone f 
others by Messrs Aney, Panjabrao Deshmukh, ay 0 i 
Deshmukh, Pandhari Patil, Gopalrao- Khedkar, a 
Wankhede, Punamchand Ranka Brijlal Biyani, and Shirai a 
Narayan Agarwal, as representing Maha- Vidarbha ma | 
Messrs Shankarrao Deo, D, R, Gadgil, Datto wan 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


potdar and G. T. Madkholkar as representing the Maha- 
rashtra proper. “si 


The terms of this agreement, were that there shall be 
one Province of United Maharashtra (Samyukta Maharashtra) 
with sub-provinces for the Marathi-speaking areas, viz., (i) 
~ Central Provinces and Berar, called Mahavidarbha, and (ii) 
West Maharashtra, with separate legislatures and cabinets, 
for the sub-provinces, with power to create further sub- 
provinces. The agreement provided that there shall be one 
Governor and one Deputy Governor for the whole Province, 
and the elections to the legislatures of the sub-provinces, 
were agreed to be held separately ; the agreement provided 
for two separate High Courts for the areas of the sub- 
Œ provinces but there was to be one Public Service Commi- 
‘sion for the whole province. 


er a Bre 


i Out of the signatories to the agreement, only messrs 
- Brijlal Biyani and Shankarrao Deo added a rider to the effect 
that, “in case it becomes impossible on account of. any cir- 
cumstances to create a Province of United Maharashtra, in 
the manner outlined in the agreement, it is agreed’ that all 
. efforts should be made for the formation of a separate 
| Province of Maha-Vidarbha”. 


d has 
# Since 8th August 1947, the State of Hyderaba 
_ integrated with the rest of Bharat, making it possible ee 
® Marathi speaking areas of Hyderabad to merge rising 
linguistic Province, of Samyukta Maharashtra, Seding the 
of 12 existing districts of Bombay Province, dh 5 Pradesh 
City of Bombay, Marathi Speaking areas ote tions of 
including Berar, and Bastar, together with ae Hyderabad 
several merged States of Deccan, five Districts O y 


tate and Portugese Possession of Goa. | 
e. Nagpur Pact, it is 


SA i itical 
‘ned by those who claim to deliver the Geel poan to 
E “tance, The signatories tO Akola agr e° Marathi-speak- 
E “sy the bar of public opinion in the entite ossible to have 
$ $ area of Bharat, how it has become IMP 
_~ *tovince of United Maharashtra. 


lts 
q 7 that the somersau 
of The arguments advanced in the ee personal ambitions 


Some of the signatories are due 
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ot frustrations do not assist in dispassionate solution of 

" quetelon why Maha-Vidarsha should be formed ine 
separate Province. Signatories who were satisfied with a 
cabinet under a Deputy Governor, seem now to clamour fe 
a full-fledged Province. Merely canvassing on the cry the | 
the Devils you know should be preferred to the Devils yoy 
do not know in Maharashtra proper would not satisfy the | 
rational mind. The swinging of public opinion must be o | 
‘the merits of the cause. 


“National Flag and Dolitical and Cultural 
Croanisations 


Since the inauguration of controversies on the question « 
of Samyukta Maharashtra or Mahavidarbha, unseemly | 
and questionable gestures and utterances are being exhi — 
bited thereby lowering the high tone which ought to be 
maintained in these matters, Coming to abuses or using | 
methods of hitting below the belt the adversary, implies that | 
there is no other argument available except argumentum- | 
ad-baculum. At present it is the beginning of the í 
controversy. 


_, The. blame is not on any one side, One Corporator. i 
with a view to fan the feelings of the people referred t0 
dse, as being from Poona and responsible for the murot — 
of Mahatma Gandhi, thereby imputing that those who want ib 
epres themselves in favour of Samyukta Maharashtra shoul ; 
e dissociated, A Mahavidarbhite Minister was seen stoPP | 
a recitation of complete Vande Mataram Song, at a funchi 
: need on Dasera day, by a protagonist of Samy! 
sepa forgetting that odour of singing the full soy 
ad disappeared with the Partition of the Country 4° X 


forgetting that the Raj 0 
: Was jpal of Madhya Pradesh W 
aao on this ‘occasion had never aeii objec on 
versar 2 F DE fully, to quote, on the occasion of t Pe 
critici y of Dr, Sachchitananda Sinha. On similar lines 
3 ism on the speech of Sar Sangh Chalak of Ras 
wayam Sewak Sangh, delivered on Dasera; it is a 


Note :—Thi jo 
diately therediedangamns Ma CAE SS cited tepyearedri in Hitavadé 


| formation of Provinces ‘on linguistic basis. 
E eplied on merits to his arguments, but’ to say t 
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eoret that Sar Sangh Chalak, Shri Golwalka 


t is opposed to 
He could be 


nts, hat “political 
ties and even cultural organisations like the R. $. S. in 


® india have their own flags which they in their hearts of 
hearts respect more even than the National flag”, R.S, S. 
S was made to suffer the Government wrath unnecessarily for 


no fault of its own, but may be because of its growing 


popularity. Passions should not be roused on false 
propoganda. 


i Whoever has heard or read the speeches of Shri Gol- 
® pakar would testify that he yields to none in his loyalty 
® tothe Constitution and the National Flag. There is no 


foundation to imagine that the Sar Sangh Chalak has more 
$ respect for any other flag than the National flag. National 
$ fagis a political badge of Bharat. It should never be 


confused with the flag or something smaller than a nation 


® such as a political party or a cultural organization or even a 


® religious organization. Congressmen have the tri-colout 
È fag without the symbol of Ashok Chakra. The Commu: 
nist have red coloured flag with sickle inscribed in it. 
R. S. S. has the Bhagwa Dhwaj not as its political symbol 
even but only as a symbol of ancient Hindu culture of 


i} Bharat. To attribute remotest perfidy to any of the poli- 
® tical parties or a cultural organization with reference to 


National flag is rousing unnecessary bitterness against those 
i bodies, Such allegations should never be lightly made a 
inthe heat of controversy they would genierally co 
B® ‘tate bad feeling, 3 


a National flag and national song even, have Mee 
; oyalty and obeisance since the day Bharat became 
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by not contributing anything to the thought which w | 
fan ill-feeling and create bad blocd. ` Will ; 


Samyukta Maharashtra Or Mahavidarbha 


With the announcement of a boundary commiss‘on fo | 
formation of Provinces on Linguistic basis, controversy hay _ 
started amongst the protagonists of this or that school, in | 
favour of cr against Samyukta Maharashtra or Maha | 
Vidarbha. . 


With the guarantee of fundamental right of freedom i 
of expression, each one is entitled to propogate his views | 
but at the same time, no one is entitled to reopen the | 
questions which have become settled facts. From the point | 
of view of both the schools of opinion, certain intruders | 
in the controversy ought to be exposed and eliminated 
from the controversy, to enable the people to get proper | 
perspective, as to pave the way for putting up proper view — 
points before the boundary-commission. 


The position, which has been reached as a result of A 
agitation and decisions taken by the Government from 
time to time, is that demand for redistribution of Provinces — 
On linguistic basis is as much older as the demand for | 
Independence of India; it found an important support in | 
the report of Pandit Motilal Nehru, endorsed by the Com — 
gress in the year 1928, and later in the election maniféstos q 
of the political parties, Lastely the Prime Minister of Inds | 
Pandit Jawaharlal Nehru in the Constituent Assembly 0% 
Tth. November 1947 accepted the principle underlying 4 
the demand for linguistic provinces, at 
nce 
orth 4 


which were formed with a 


dvent and expansion © 
Ween derwent a change and Provinces such ea Orisa | 
er trrovince, As ‘ ; an a3 
were carved out fr » Assam, Bihar, Sindh, | 


linguist 
t-ford „Report and the Simon ee : 


Note:—This was written : Z imm” A 
diatel n on 20-10-1953, and d in local pape" E 
% eee er mica Math Collection. Digitized BES Engari ; 
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For further giving effect to the actual formation of 
ovinces on Linguistic basis, the Drafting Committee of 
Constituent Assembly made a recommendation for 
appointment of a Commission ‘which was appointed by the 
President of the Constituent Assembly to examine and 
= report on the formation of provinces of Andhra, Karnatak, ` 
E Kerala and Maharashtra and ‘on the administrative, finan- 
® ial and other consequences of the creation of such Pro- 
- yinces. The commission appointed was known as Dar Com- 
mission. Thereafter recently the Province of Andhra has 
® teen formed and now remains the question of - Karnatak, 

® Kerala and Maharashtra. 


pt 
the 


No doubt it is open to protagonists of formation of 
these Provinces to urge that instead of one Province there 
Œ should be two Provinces. But it looks inconsistent that on 
IB the occasion of creation of public opinion regarding the 
® boundaries of these Provinces, of one or two, the issues 
iB be allowed to be clouded by denouncing that the 
$ demand of Maharashtra as a Province on linguistic basis is 
® anti-national, premature, and impossible as it is based on 
integration of Marathi-speaking tracts from Hyderabad. 


È For those who see the seeds of disintegration of the 
® Nation, by dividing the Country into Provinces on Linguistic 
basis something could be said in their favour till the 
| Trovinces enjoyed sovereign and residuary powers; but under 
i ‘he present Constitution the centre enjoys the residuary 
Powers and the Centre is made much stronger under the- 
| “nstitution than what it was under the Act of 1935, 


Which envisaged the Federation of Provinces. Moreover, 


= erat Equality of Law that 
s contrary to the Principle of Eau South should be 


© Provinces in the North and in the 
3 peed on linguistic basis and only the three proroci ana 
Consequent additions be not allowed to be formed on 


lf~sa ‘sts of the views 
m i tagonists i 
e basis. Amongst the protas «onistic basis 


pcs ae ee ee 
AFAIRE RAAN a EGIA REES GET, OTE E TEAD 


fo httiya Swayam Sewak Sangh; his views aTe mod to be 
Kent p 2teat respect but they would | be eee liquidated 
| and in cold storage till the entire Provinces are a con- 
trolli there is only one Centra cove the Country 
| to the the administration from one end O If and when 
E 2 other through its executive Officers, 4 a 
S CC-0. Ja gamwadi Math Colleċtion. Digitized by eGangotri 
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this dream materialises Maharashtra Samyukta or Maha. i 
darbha could also be "liquidated then, But there ne 
reason to withhold the same concessions which have bee 
extended to other languages. 4 


The other protagonists at this juncture having no truck | 
with either the Samyukta Maharashtra or Mahavidarbh, | 
are those who claim to be always in the right on every i 
question, and be described as opportunists. They were jus | 
seen congratulating the Andhrites for having obtained, | 
separate Province of Andhra; they are a class of persons who | 
take their cue from the policy of the Government. Till - 
Andhra was formed into a separate Province, they were | 
not heard as volunteering to go on fast-unto-death if ` 
Andhra was formed into a separate Province on linguistic | 
basis. The class of these persons would have put on aits | 
of being peoples’ representatives for the retention of British | 
tule in India with the weightage of their titles and vested | 
interests. Such class has to be exposed and eliminated | 
from the controversy as it is not open at this stage, viz, for | 
preparing the case for boundary commission, whether there | 
should be Samyukta Maharashtra or Maha Vidarbha, to | 
taise the question that for Marathi speaking citizens along | 
there should be no constitution of Province cn linguistic 
basis—of one or two even. 


The other class of objectors is one which has the iv | 
herent interest of safeguarding the integrity of Hyderabad 
State; as part of the State of Hyderabad consists of Marathi | 
speaking area, and if this principle of having a Province % | 
two for Marathi speaking area is to be respected, then = 4 
State of Hyderabad would disappear from the map j i 
Bharat and this would amount. to breach of faith 2M | 
promises given to Nizam at the time of integration | 
Hyderabad with the Indian Union. But these protagon i 
seem to forget that if the rule of disintegration was applies 
to Badoda and other States, and other territories, ho F 
existence of Hyderabad could not be an obstacle in fot | 
formation of Maharashtra, with one or two Province 3 
Marathi speaking areas, or for the formation of Karna E | 
These various schools of th the Sar Sang q 
Chalak though prima facie seer ihe ae to bo ia 


t 
formati S ; seem 
con of San 4 ikta cMaharashteay,orMahay darbha 
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to lend their support to formation of Mahavidarbha, in the 
alternative only in case a Linguistic Province for Marathi 
is to be formed at all. The genuine demand for having a 
Province for Marathi speaking area, whether one or two 
has its foundations in principles made applicable to other 
Provinces, vis., that there should be a Province for a 


~~ majority of the population speaking one language. Maha- 


@ “htra. Let us agree on as many points as 
® the division of Marathi speaking area 


yidarbhites would not like to be associated with the oppo- 
nents of distribution of Provinces on linguistic basis. It 
should not smack of sabotaging the movement for distri- 
bution of Provinces on linguistic basis, by making a suggestion 
for a Province- which may be impossible to be formed 
without Hyderabad Marathi speaking area. Mahavidarbhites 
have therefore unequivocally to declare that they stand for 
formation of a linguistic Province for Marathi speaking 
people and their only difference with the Samyukta Maha- 
rashtra is that the latter Province may be too unwieldy. 


_ _ Even for the protagonists of Samyukta Maharashtra, it 
= is necessary to declare that the principle of formation of 
Maharashta as a Province for Marathi Speaking is good on 
principle, bereft of the conditions viz., the showing the faces 
of the Legislature to Nagpur for one Session at least and 
to have the cases taken up in High Court by sitting 
in Nagpur etc. 


Though both the supporters of Samyukta Maharashtra 
$ and Mahavidarbha may be divided in details of having one 
-Of two Provinces for Marathi speaking people, both should 
make an unequivocal declaration that Bombay is a city 


which must be allotted to Marathi speaking part of Maha- 
possible and 


under one name of 

_ Samyukta Maharashtra or Mahavidarbha, should be treated 

B® ° a domestic subject, to be solved by Marathi speaking 

_Feople in such a manner that under no circumstane™: the 

| Westion of having a Province, one or two, should be allo 

B be sabotaged, "Whether it is feasible to have Samyuxta 
Maharashtra or Mahavidarbha would be scrutinised sooner. 


ee 
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An Open Letter to Dr. Kailasnath Katju Home 
Minister of Indian Union 


On the occasion of your almost first visit to this 
Town of Nagpur, I extend to you a hearty welcome on | 
behalf of the Study Circle which is open to the Advocates 
of Madhya Pradesh, in my capacity as the Working Pres | 
ident of the Study Circle. The visit is quite welcome when — 
you would be canvassing support from intelligentia for 
your proposals of over-hauling judicial administration, and | 
explaining your point of view, though it may not be nece | 
ssaty to carry a proposal with the steam-roller bullock | 
labelled majority, without a reason or.rhyme, to care for | 
the enlightened public opinion. 4 


Your move to bring about judicial reforms, coming as | 
it does from a Minister in charge of Police and Home | 
affairs, looks like a police action, when the various States | 
were roped in and integrated in Indian Union, by sheet | 
weight of authority, without legal sanction. You have — 
contrary to the Provisions of the Constitution sought for 
the opinion of the Judiciary through the Conference 0 
Chief Justices of the various High Courts in: India, to 
held recently, without taking the general public in confid- 
ence, about the form and contents of your proposals. These | 
may be objections about the judiciary not closetting Wt’ | 
the Executive, as to shake public confidence about the wort 
of their decisions tegarding the proposals that woul í 
carried out in your name with the prior collaboration o 
the Judiciary. With these and other matters we need ™ 
concern ourselves, at this stage. 


You are not old C iven WP | 
: Ongressman who had give’ es 
practice at the Bar and preached Boy-cot of Law Cours j 
N was quite easier at that time when the. Father of w 
Baton carried whirl-wind campaign for Boy-cot % gre | 
Court and Legislatures imputing everything that YO id i 
a ES he form and structure of he S 

Note:—This was written on dj- 7-11. Hintavadi ne 
Nagpur dimes 311988, on whic day Der aah addressed OS ° 
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„dicial administration, as being replica of the British Rule. 

We thought atlit the reform of Judicial Administration 
uld be judged on its own merits without ` 

ee N E a a 


In the first instance therefore you would look at your 
suggestions newly made for scrapping the existing forms of 
judicial administration, by overhaul change of procedure 
evidence act, language, and other allied matters, with an 
open mind, as this question is more for the experts than 
® forthe counting of heads, made to knod with the party 

~ whip. 


Your main attack against the existing judicial admini- 
stration is that it causes great delay, and justice delayed is 
justice defeated. You have therefore to see if the delay is 
caused by the existing procedure and laws made for finding 
cut the truth and doling out justice or is it due to other 
causes. You were, sir, examined as a witness before the 
- Civil Justice Committee and you said “that the real cause 
for the delays that are experienced in the administration of 
Justice; is the undermanning of the Judiciary from the 
lowest to the highest.” You were quite emphatic that the 

delays in appellate Courts are solely due to undermanning 
Æ of the High Court Bench”. You know that appeals in High 

Courts become ready for hearing, months and years before 
they are put for disposal before the Judges. 


You could collect data under your authority about the 
@ ‘uration and delay caused between the closing of the cases 
@ in Courts, including the High Court, and the delivery of 
| Judgments. You would agree with what you expressed as 
i ‘witness that Justice delayed may be Justice denied but 
_ AStice hurried is something much worse. 
fd s 
____ The concrete suggestions which are being put forth are 
iven below:— 


i i s 2 33. _ ts 

Eh (i) That the prestige and authority of the Indian Coon : 

ae be raised on the model American aaa een y 

‘Sting an explanation to Article 21 of the Constitution, 2 
undo the effects of decision in Gopalans CaS 

_ Gi) Thar the existing system of Judicial Administration 


: ‘ai sentation 
not been viven fair trial by having fait represe 
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on the Bench out of the members of the Bar; the recruit. 
ment made out of the class of Government Pleaders and 
Advocate Generals, whose appointments are made p 


political loyalty considerations, does not reflect the ind. | 


pendence very much needed for safeguarding Fundamental 
Rights and other Rights guaranteed under the Constitution, 


The provisions of the Constitution preventing Advocates 4 
from reverting to the Profession should never have found | 


place in the Constitution. 


(iii) Ministers for Law at the Centre sought to be very 
vigilant to undo the effects of narrow and pedantic inter. 


pretation on provisions of the Constitution, say refusal to 


entertain writ petitions on the ground of delay, or the 
Union or other.all India bodies though pervading in the 
whole of the territory of the Indian Union, are not within 
the territorial limits of the jurisdiction of High Court ete., 
by adding explanations to various Articles, as inaction tends 
to undermine the regard and faith in the effcacy of 
Constitutional remedies. 


(iv) English Language should not be allowed to be 
eliminated from the Law Courts and Judicial Administra 
tion, Province-wise; whatever reforms in this- respect are to 
be taken should be simultaneously in all Courts from te 
highest to the lowest. AndHindi should not be jasw-breaking 
of the type forced by the State of Madhya Pradesh through 
its Prashasana Shabda Kosha 


: In the end we request you to drop the idea of overhaul- 
ing of Judicialand Administration till you and your atty 
get a verdict from the electorate on this issue. At least til 
all the proposals you have in view are given due publicity 


and unless the representatives of the people in the Legis $ l 
tures ate given freedom to vote according to the manad — 


of the Voters -as opposed to the whips of the High Cog 


mands of the parties, thes taken 
i i e pro t be 
into considerations, , proposals should no 


The ultimate aim is to h Law and i 
Rule of Man; any civilized Beanie a tS aye an inde 


pendent Kingdom of Judiciar ll he world befor 
whom all tyrants and traitors foul be Teed equally by 


those fundamental tights, which ould be shared bY all 
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human beings irrespective of colour or race. Evolution of 
human Civilization is driving towards one world Govern. 
ment; that may Or may not be achieved in immediate 
future, Yet it seems practicable to have World-Judicial 
Tribunal before whom any dispute could be taken by an 
individual, or State against another individual or State or 
groups thereof. This can be achieved by providing appeals 
to such a Tribunal. 


This would necessitate to have the same meaning 
® and functions attached to Judiciary, in the charter of 
© Human Rights and according to the principles of British 
Jurisprudence and Jurisprudence of other Democratic 
Countries and not according to innovations of your proposals. 


Judged by these tests, better to keep in cold storage 
the proposals made as the existing system of Judicial 
Administration is based on British Model, for which there 
was no parallel in Ram or Rahim Raj. You can do your 
best by bringing to bear your experience as a great Criminal 
Lawyer for purging the black sheep in Police and Judicial 
administration who have contributed to the impression of 
bringing Judicial administration into disrepute rather than 
condemning the system as such. 


SET 


Justice C2 Hemeon 


The Study Circle of the Advocates of Madhya Pradesh 
pays its koma to the memory of Shti Justice Pepen 
Judge of the Nagpur High Court, lying in state to-day. e 
ed in harness, yesterday in the afternoon, when that A 
 *tgeant, Death, visited the Medical College, Nagpur, ae 
‘moved him from our midst, causing a great vacum neve 
BO be filled by the like of him. 


p i Nagpur 
Ẹ ,,.. Justice Hemeon came to the Bench of the 

i ale Court, in the leave arrangement a ae and was 
BB orbed as a permanent Judge very S09 Í 

f ms the Chief Justice of Nagpur High Court, during the 


E nt to Mrs. Hemeon; it 
> Wa Note.— This was written on dl- 19-11-1953, and was se 


3 dul 
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absence on leave of Hon 
July and October of 1950. 
Judge was entrusted W 
Nagpur High Court, 


Born an Irishman anc : 
gentlemanly manners, Justice Hemeon endeared. himself to 


litigants, Lawyers and hiş colleagues, from the day he 


assumed charge of his Office, He always remembered tha 


one day he would also be judged as a man. 


With the exit of the sundried beaurocrats, even from | 
the Judicial Service, it was a mystery to many how Shri J 
Justice Hemeon was not even thinking of going back to his | 
Country; on a suitable occasion, Shri Justice Hemeon gave q 
a fitting reply from the Bench that he has come to regard 4 
himself as an Indian and this he proved by his deeds and | 


by also effacing himself on the Indian soil. . 


_ Shri Justice Hemeon proved as an ideal Judge, loved í 


for his pereanial disposal of the pending and new cases, by 


the Office, for this virtue; he was loved by the Members | 
of the Bar for prompt and immediate attention, without @ — 
fetish of formality, in granting interim reliefs, of Bail, Stay 
adjournments, and in giving such teliefs as the Highest 


Court could within its powers grant to the litigants. 


Though not a member of the Bar, he realised the 


difficulties of the Advocates, in the poor and backwat 


State of Madhya Pradesh; Shri Justi ade 
Q n; ustice Hemeon never Mi 
a of himself being something different either from DS 
Tic eagues Ot Members of the Bar; he encouraged "0 g 
cliquishness and was always the exponent of merit and Justice 


Shri Justice Hemeon whole heartedly worked 19 


66 7 
gladsome li : ; ; Stan with 
light of Jurisprudence”, since his association y o 


the Judicial eTe sade 
J Department; even in his spare momen ™ he 


education of law, b PR ; 

j aw, by contributing to legal rnals, so™ 

wh oe the Haigh Case, Multiple. Pines a Ireland, 
sh Prisoner have earned all round approbation. 


Shri Justice Heme 
on hada partner in sharin 
aurels. in Mrs, HemepR he clawoterd.daezsime and € 


ble Shri Justice Vivian Bose between 4 
Justice Hemeon though a Puisne í 
ith the Administrative side of the — 


and with punctuality, industry and 4 


and 


i 
g A 
net?! 


anaE a 
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„ popularising knowledge and art at the level of the Inter- 
| i onal World. Mrs, Hemeon associated with Shri Sate 


Hemeons during his officiating tenure as Chief Justice, in 


-arranging and being present at the weekly Monday Tea- 


———s 


Sere 


Parties to the Members of the Bar innovated by Honourable 


-chri Justice Vivian Bose, during his tenure as the Chi 
$ Taie of Nagpur High Court. _the Chief 


Members. of the Study Circle feel the grief over the 
los of Shri Justice Hemeon and share the same with Mrs. 


< Hemeon. May we not say “Requiescat in Peace”. 


-Genesis of Separation of Judiciary 


The Constitution of India lays down certain Directive 


Principles, which includes that the State shall take steps 


aa 


to separate the judiciary from the executive in the public 


services of the State. The Directive Principles are not 
made enforceable by any Court and they are neverthe- 
less fundamental in the governance of the Country as to 


enjoin a-duty on the State to apply those principles in 


making laws. That it. has been enshrined in the Constitution 


as put a nail to the coffin of the claim made by C. Raja 
Gopalachariar, the Chief Minister of Madras, for the first 


term, before the second World War and much long before 
_ the inauguration of the Constitution, that it was not necessary 


"0 agitate for se ‘on of judiciary from executive, now 
Í f paration of judiciary X 
that the Congress is in office. The framers of the Copati 
tution smelt of the danger of judiciary being weakened 0 


dts back-b i i to function unseparate from the 
executive. one, if allowec Pi ‘he approach ‘of the fourth 


7 ‘nniversary of the inauguration of the Constitution, 


i 


Dtos 


a Note 
inm ote-—This was written on 5-12-1953, 


And yet, even wi nothing 


t status as envisaged 


eing done to ‘secure the independen 
the charter of Human Rights. 


; aay e exce- 
Cuti The principle of separation of adic: si ine not 

Ve involves firstly that a judge or a oe crested in the 
Connected with the prosecution OF 1 t be in direct 
cution, and secondly that he must no res 
ease and appeared in Nagpur ‘Times 
diately thereafter. | 
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subordination to anyone connected’ with the prosecution, 
It is impossible for a judge or a mage rate to take an 
impartial view of the case he is trying, if he feels toim | 
extent interested in or responsible for the success of one 
side or the other; it is equally impossible for him to take 
an impartial view of the case before him, if he knows that 
his posting, promotion, prospects and his retention in service | 
depends on his pleasing the executive head, may be of the 
District or the Division, or the State, which controls the - 
initiation of prosecutions, and the police. Separation of 
judiciary from executive secures elimination of the above 
stated two evils. 


Law Court is not the only place where the presiding © 
officer is required to judge; the speakers and deputy-speakers — 
are also required to judge in their limited sphere and the | 
executive in their case is not the head of the police in the 
District, or the Magistrates in the District; but the separation — 
is sought in the speakers being independent of party discipline, | 
and membership even of the party, on which label they | 
may have been elected. In actual experience instances ate — 
not lacking when the Deputy Speaker is the Secretary of 
the party in power. Thus the recent request made at the 
Speaker’s conference for allowing speakers and deputy — 
speakers to get returned uncontented smacks of special pleas 
to grab seats for particular parties. 


The actual evil of non-separation, though permeating — 
and eating up the bowels of independence of judiciary * . 
visible in deflecting the natural course of justice, by appoint 
ments of special judges to try special offences, by making 
the judicial officers function under the. executive officers 
the subdivision or the District, and by making the executiv? 
officers appellate or revisional authorities of the magistrat 
The evil can be remedied by having a separate judici? 


service, which would not be required to function 35 an 
hand-maid of the executive, 


It may be the permanent executive heads in $e" E 
are themselves required to change the course of adminis l 
tion to popularise the ruling patty; this may be justifia yo 
on the ground of blind imitation of American adminis 
tion; even there the currents of judicial administratio? pe 
not rendered turbid by executive interference Of E 
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j del for any civilised nation to boast of. SERA 
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| j udicial administration and resort to law courts is the 
$ park of civilised society, wherein the State guarantees 

tribution for private wrongs and provides an independent 
| machinery for getting redress, without being required to 
resort to take law in one’s hand; nor are these bodies open 
- oly for adherents for a particular creed or party, thus 
` diminating the feeling of any one being out-lawed. 


Separation of judiciary from executive has its founda- 
$ tions, apart from the evils experienced by non-separation, 
: in the principles of natural justice. Justice must be shown 
~ to be done, besides being actually done. Members who have 
taken part in promulgating an order cannot afterwards sit 
for adjudication of a. matter arising out of such order, because 
_ of their disqualification, on the ground of bias, Persons 
having interest in the subject-matter cannot take part in 
@ adjudication. A decision of a Court or Tribunal is vitiated 
{$ bythe mere fact that an interested person sat at the hear- 
@ itz, even though such person did not take part in the 
discussion or did not vote. It makes no difference whether 
ach a person then discussed the case with the Court or 
{$ at the risk that such a person may influence the Court 
_Sabhorrent to English notions of Justice; that the possibility 
-Ù sufficient to deprive the decision of all judicial force and. 
{g “tender it a nullity. : 


1 No day would be too soon for bringing about the 

Much awaited reform ot separation of judiciary from the 

“ecutive; apart from the inherent flaws in making R Te 

nents eyen of the highest judicial officers, which may Of 

ge of forgetting the influences of the execute ier 
ttes, the lower the incumbent in judicial service the g 


th 
t i : ; 
: danger of his being worked up by executive influence 


A 
t 


tice Merely devising methods for spe 
a ould not be criterion; justice 


: €ssness Doli + opt i matter 
in la . Doling out justice is ami aw; such a 
W and banndabymoatmtocad minis. iRE Peale 
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work cannot be entrusted to those who cannot forget ang 
tise above petty rivalries rampant as a result of politica! 
power distributed to ignorant and adult citizens, with a 
safeguards for non-partisans. 


It is only with the Supremacy of Law and Law Courts as 
understood under the American or British Jurisprudence 
that respect for law and law-courts would grow. Aweand | 
respect for law-courts is the least that is due to them; | 
however it cannot be obtained by enacting laws but by. 
demonstrating to the world at large that there is no Rule | 
of Man but there is Rule of Law. 


Legislators and Politicians desirous of being Legislators - 
have to answer the question if for every wrong there is 
a remedy and facility provided for getting redress, fora 
private individual; should that facility be not at the level 
when a State Minister takes up a cause from the lowest 
court to the highest at the cost of public exchequer to 
justify his deeds ? 


The stigma of every kind of criticism from nepotism | 
to corruption would continue as long as there is no indepen: — 
dent judiciary, incapable of being influenced by any favours of 
frowns of the Executive. Genuine reforms and not an 
eye-wash or advertisement in this direction that is needed. 
Instead of leaving this subject for being tackled at the 
State Level it must be taken up by the Indian Union and 

y having an All India Judicial Service, recruited and — 
manned by personnel above reproach, and having no odout 
of executive service or being its henchmen, with è 
condition of service during good Behaviour and Efficiency: — 


May the Directive Princi ; : diciatY 3 
a ECU rinciple of separation of Judi ; 
ron sirectitive inspire the rulers of sie See ene Crates 


nion to do their duty ? 
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Conundrums of Disquatifications of 
Legislative Assembly Members of 


= [fa qualification of member of Legislative A 
@ js challanged on the floor of the Hoas. on the pe 
4B that such member has become subject to a disqualification, 
B® the question shall be referred to the Governor whose decision 
$ becomes final. This eliminates the possibility of the question 
$ being decided by the Speaker or the chairman of Assembly 
W® forthe time-being. Nor can such a question form the 
. subject of vote-of the House. 


| The Governor in his turn is required to obtain the 
@ opinion of the Election Commission and is bound to act 
@ «cording to such opinion. 
x" x x 

The disqualification which a member might earn penal- 

ies the disqualified member from the moment of his 
$ ‘owing that he is disqualified for the membership of the 
@ Assembly and if, inspite of this knowledge, such a person 
‘WB sts or votes as a member, he shall be liable in respect of 
$ «ch day on which he so sits or votes to a penalty of five 
fundred rupees to be recovered as a debt due to the State. 


x : X X 
@ A member of the Legislative Assembly against whom 
@ ™ election petition has been filed has to submit to the 
_Mrisdiction of the Election Tribunal ; the Tribunal has ne 
{g "wer to declare the election void and set aside § 
i _ ction, The copy of the decision of the Election Tri ime, 
{E nt to the Election Commission. The Been ona F 
th ș cnjoined a duty to send the copy to: the shee ae 
Bic pe mly of the Province, to which the me ia 
7. belonged ; the Election Commission has a ee 
¢ of | to the Press for its being printed in the 
g = “ca Gazette, 
E : : 


| n on dt, 17-12-1953 and appeared in 


\ Im ote =T , 
F. m his W: 
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Though the Gazette has not printed the copy of the : 


result of the Election Petition, as announced by the 

tion Tribunal, the Speaker of the Assembly woul 
presumed to have been communicated the result of the 
Election Tribunal in a given case; this is because there jg a 
statutory duty cast on the Election Commission to haye the 
same forwarded to the Speaker. i 


x x x 


Ina given case, if the Speaker is appraised of a mem. 
ber’s election being set aside by the Election Tribunal, and 


if a member also must know of the result of the election 


petition being decided against himself; how far can he take 
shelter of the absence of notification not. being made in the 
Gazette, as to save himself from the penalty of payment of 
Rs. 500/- per day if he were to sit or vote as a member, 


Such a member can claim the benefit, if he is appointed 


a Minister of the State; but even then he can function as — 


a Minister without facing the music of election for a period 
of six months, 


x x x 


The duration of State Legislatures is for five years from — 


the date appointed for its first meeting and no longer an 


the expiration of the said period of five years shall operate 


as a dissolution of the Assembly. 


x x x 

No doubt the order of the election tribunal setting aside 

the election of a Member shall not take effect untill it * 
published in the Gazette of India; but what date the Gazette 
notification would bear regarding the date of the order 
the election tribunal. Law is not clear regarding the date 
fom which the election would be deemed as set .asi 
decion would bear much earlier date though the date © 
azette in which the decision is published might beat 3 
ae date, To reconcile the: anomaly, it could be interPY 
t t mean that the Gazette notification would ensuté 
the date of decision. This is particularly with referen 


de; the 
of 


ce 0 


those who have knowledge of the fact of the election beim? 


set aside. 
x 


x x 
awe 5 : fact 
The decision of Election Tribunal becomes a settled no 


the it is delivered: Ae 
een: nt de is delivered: Election, e&anpamisston 
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pewer to sit in judgment over the decision of the Election 
Tribunal. It is entrusted with a ministerial acts of transmis- 
sion of the copy of the order to the Speaker and to the 
Government Press. Can the Election Commission prolong 
the duration of the term of a member by not publishing 
the result of the Election Tribunal, declaring the election 
as void? if it cannot, then any other body prohibiting the 
Election Commission from publishing the result in the 
Gazette, cannot extend the duration of the term. 


x X X 


Gazette notification appears for delaying ‘the holding of 
bye-election but not for continuing the duration of the 
term of the member who has earned a disqualification and 
in a given case of his election being declared void. 

x x x: 

The question must need await decision and clarifi- 
cation at the hands of Election Commission and the 
Governor, if and when the question arises under Article 
192 of the Constitution of India. 


Assembly Rules of Procedure 


Close on the heels of the publication the news, regar- 
ding the agenda of the winter session of. the, Madhya 
Pradesh Legislative Assembly, comes the news that the 
Chief Minister of Madhya Pradesh is introducing changes i 
the rules of procedure, as to make it impossible for the 
members of the Opposition to indulge in no-confidence 
motions, against the Ministry. 


ra i busi- 

The existi les of procedure for transaction of 
ness of Madhya Pradesh Legislative Assembly constitute the 
Speaker the sole arbiter of allocation of days for the trans- 


i i mbers. 
acti business and of private me: 
ie ee ee do with the consultation of 


business, but this he has to th the 

the Leader ‘of the House viz, the Chit aioe a een | 
radsh. ming winter-se 1e noa 
not eee te fae hae allotted for non-official business; 


; Note:-—This was written on dt.]-17-12-1953 and ‘appeared 
'mmediately thereafter. z 
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for this both the Speaker and the Chief Minsiter mus 


houlder the responsibility. If the Speaker has severed À 
connection with the membership of the Congress Pa | 


mentary patty in Madhya Pradesh Legislative Assembly, he 


can defy the suggestion of the Leader of the Assembly fo, | 
not allotting a single day for non-official members’ busines, | 
The members of the Congress-cum-Majority Paty could be | 
gagged by the rules of Party discipline, in that the memben 
could be forced to represent their constituencies grievance, | 
through the whispers but not through fhe recognised mode, 
of using the forum of Legislatures. That raises the question 
of safeguarding the fundamental rights of freedom of speech ` 
and expression of the bullock-labelled majority, which may 
have lost the consciousnes to .protest against the encroach. ` 


ment of this right guaranteed by the Constitution. If the - 
Democracy has to be ushered in so that the represen 


tatives should be responsible to the electorate, even to 
the extent of being recalled, then the Speaker should devise 
a method as to liberate the members of the majority patty 
from the yoke of tyranny of Party discipline, when it 
conflicts with their duties. to the electorate. 


The rules to be made have to be made by the House 
and that too, subject to the provisions of the Constitulton; 
the object of the rule-making is to economise time and to 


make orderly conduct of proceedings, Equally the rules arè 


Meant to guarantee the right and provide opportunity t0 
the Opposition to criticise the Government, which is eq¥4 
lly a fundamental principle under a parliamentary form ¢ 


the rights of the Opposition are not interferred, t° sult 


the interests of the Majority Party, Acting on this princi 


Government, According to constitutional usage, in Eng and 


ar ty aE. as OT TFE N 


ple, the Speaker is entitled to rule out any proposa te 


igntS 
amendment of the rules, which would take away the be 


he 


of: the Opposition to criticise and censure the Govern 


Even if such a rule js made, then if it were to violate f 


fundamental right, the C z to declare 
the same as invalid, ourts would have powe 


_. The existin 
business adviso 
Speaker, as to include all shad 
E members of the Legislature, The existing rules 

minate between Government Members and Non- 


ment . : 
Members; not that there should be n0° ê 
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rovision for having the Government business transacted 
but the tight exercised by the Government Member after 
the reply of the Mover, lots being drawn in the case of 
non-official resolutions or bills, lapsing of the non-official 
pills or resolutions, are some of the glaring inequalities before 
law. Rules do not also grant equal protection of laws to 
the Government Member and non-official Member. This 
may be technical side of the criticism. 


; And yet there is a weightier aspect which may be 
taken into consideration. The existing rules appear more 
for having destructive criticism of the Government and its 
measures; there is only a right for moving amendments 
or cuts, by way of refusal to grant expenditure, which the 
members of the Opposition can exercise as of right; the 
other way open is to introduce a motion of no-confidence, 
against the Ministry, under a principle of joint-responsibility. 
But it has more often been misused for-ventilating personal 
` spite and feelings of frustration, than for maintaining the 
hich level of parliamentary criticism, in abstract, of certain 
principles. 


. What is necessary in the interest of the general body 


W ofelectors is that the critics ought to be permitted to 


submit a parallel budget, showing the heads of income and 
@ expenditure; they should be allowed to have full chance 
| to suggest oomplete legislative measures, for the governance 
of the State, which according to the Opposition is a short 
| Cut for millenium. . This may assist in turning the Opposi- 
tion into responsible critics; may be the opposition wou 
able to lend to the Members of the Government that 
eshness of out-look on many a problem, which appears 
_ t0 be baffling the rulers of the Destinies of the State, as 
tO engulf them in the spiral charhber of moun 
ct the Opposition have a chance to presen 
ear Plan and means to implement the same. 


a lt is that many a mushroom party is 
foun very necessary l a concrete legislative 


dered A ° “ys l 

n its inability to plac ; a 

a economic programme before the pacer if all tall 
“dims of monopoly of wisdom are given UP 
poly of wis P. i 
; party, then in some respects, the Opposition mar n 
Bono, a better way to the dumb driven. represented in 
® “uch difference between the various parties reptes 
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the Madhya Pradesh Legislative Assembly; these a 


exist because of not being tested with the responsibility of 7 


making concrete suggestions. 


Under a genuinely democratic form of Legislatur, 
equal opportunities for serving the State with right to a 
forth constructive suggestions, untrammelled by flukes of 
ballot, ought to be guaranteed under the rules of procedure 
Would the Leader of Madhya Prndesh Aseembly riseto 


the occasion ? 


Criminal Procedure Code Amendment-Bill 
A 


The Minister for Home Affairs Dr. Katju,—not the 
Minister for Law,—has introduced a bill for amendment of 
criminal procedure code, in Parliament, professing to make 
the system of judicial administration more speedy, less 
expensive, and less cumbersome, The author of the Bil, 


to obtain support to the Bill, has disclosed that the State 


Governments, Chief Justices, and Advocate Generals were 


consulted and at places emphasised that they share the 


views of the Home Minister, but thereby unwittingly lent 
plausible support to the inference that the Bill in its present 
form is not supported by them, wholly. . 


i 
i 
: 
| 
j 
; 


me ae 


The Home Minister has assured, if press statements a 


to be attached any value, that even the bullock-labelle 
members of Parliament would enjoy freedom of vote. us 


therefore the duty of the electorates of various COM 


anda to give mandates to their representatives, and ie 
lence to them. Special responsibility rests on the sda 


a 
yers’ Class and the Bar Associations to express freely A 


fearlessly and without bias for or against the proposals | a5 


organine public opinion Constituency-wise, in a ™ 
to make it binding on the representative in the Parlia 


] i . at’ 
n this respect, no question of party-afbliations shou“ of the 


and the Bill should be examined on the touch-ston 


Note :—This was wri 


local Engiieh jano nahkaa AA a Ay Bedngapeared 
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rinciples of Jurisprudence, with their application to the 


judicial Administration in India. 


No one would say that the Criminal Procedure in its 
present form does not need a change of a Comma, or a 
Dash, and yet the amendments should not be a mis-ft in 
the structure of the Code. What was really needed was 
that the Government in humility should have appointed a 
Committee to go into a question if and in what respects . 
existing law and procedure of Criminal Branch of Law 
@® needed any changes; suggestions should have been called 
$ forth in this respect and then a Bill of amendment of 
Criminal Law, both substantive and procedural could be 
introduced. The present form precludes any such attempt 
| in that direction. The Bill should therefore be put in cold 
_ storage till the entire question is examined; it would not 
| sutice to amend the Criminal Procedure through the eyes 

| of Home Minister, showing special anxiety for prosecution 
@ witnesses and Ministers, in the innovations. ; 


i The Bill has favoured abolition of trial by the aid of 
_ assessors; it has recommended trial by Jury instead. The — 
author of the Bill has mentioned that the introduction of 
Jury system on a wide scale is desirable, because it will 
asociate public directly with administration of Justice; thus 
_ fr it is understandable, But it is stated that this “will 
reduce the prevalent evil of perjury and rouse social con- 
| Sience against it.? How witnesses, who would commit 
_ Perjury before the Sessions Judge would not commit perjury 
_ before Jurors, as soon as there is change from Assessors to 
- Jutors is ununderstandable. The existing standard prescribed 
@ ‘or Assessors and Jurors and existing bans on Lawyers’ class for 
--"Nctioning as Jurors would not bring about the desire 
@ “ge unless there are qualifications prescribed for being 
enlisted as Jurors. With greatest respect to the existing lists, 
tiles there are qualified degree-holders in law, by mere 
Mange of name of that class from Assessors to Jurors more 
chief is likely to be caused. Many a Sessions Judge a 
in yield to the verdict of the Jury, which he woul aoe p 
E c it is an opinion of Assessors. Extend Jor re f 7 
7 “wells but safeguard the interest of Justice and ae ined 
i, > by having lified Jury, and this can be ootaines 
age rene GEC re e A oe” rs from serving as 
itoy NOVing the disabilities of Lawyers 


m 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


The proposal for extension of Jury System lacks i 
sincerity; it has left to the State Governments to introduce 
trials by Jury in the entire State and that too with reference 
to the trial of all criminal offences, or to a limited class of 
offences, It should have been a measure without discrimina 
tion, from one end of the Country to the other; this would 
only requite Jurors being made available for the trials, 


‘ The Bill aims at abolition of committal proceedings, 
only w 


where nothing is allowed to be done without a chance 0 
being heard given to the accused, In the proposal, a chance 
should at least be provided for having the accused heard as 
of right, so that he could get a fair chance of discharge. 
The proposed chance of magisterial review should not 
reduced to the review of papers of a detenue by a tigi 
Court Judge and his Committee, under Publicity Safety Act. 


The author of the Bill has done great disservice tO the 
place which “cross-examination” occupied in tria 
minal cases. Many a Police Prosecutor desires his cases tO Re 


decided only on what the prosecution witnesses state? 


examination-in-chief; the purpose of cross-examination a 
to impeach the accuracy, credibility, and genera value 

the evidence given by the witness, to detect and. expo 
discripancies and to elicit suppressed facts, By cross- 
nation, the situation of witness with respect to the parti 


and to the subject of the litigation, his interest, his MOU" 


his inclinati iudi ; i oa 
nations and prejudices, his character, his means he 


reeet and certain knowledge of the facts to which i 
aoe Hae the manner in which he has used th 
ans, his powers of discernment, memory, and desc 


are all fully investigated, ascertained and sube a 
also 


consideration Si e jury; a witness crossexamine 
what he deposes in examination-in-chief, 9° 


z (4 
with reference ta, the whale. Gasecdas disclosed throug? p 


hen they start on police challan. The author admits | 
that at least 2 to 3 per cent accused were being discharged ` 
at that stage. Instead of enlarging the scope of powers by | 
adding explanation to the section under which orders are í 
passed by the Committal Magistrate, the goose is made | 
tighter round the neck of accused, by having an ex parte | 
order passed by the Magistrate in Chamber. Js this consis | 
tent with the principle of Criminal Law, ingrained in Juris | 
prudence, inherited from the British administration of Justice, | 


l of ct 


examt — 


tion 
P'he 
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mouth of all the prosecution witnesses cannot impose on a 
Court OT Jury, for however artful the fabrication of false- 
hood may be, it cannot embrace all the circumstances to 
which cross-examination may be extended. Cross-examina- 
tion is the greatest legal engine ever invented for the dis- 
covery of truth. In curtailing the right of cross-examination 
the author of the Bill appears to have put on the livery 
and robes of a Police - Prosecuting Counsel. 


: Amongst the innovations in the amending Bill, intro- 
duced by the Home Minister the change of prosecuting 
~ awitness for the statement as being palpably false and 
convicting him then and there with penalty of fine or 
_ imprisonment upto one month is worthy of special note. 
The reason given in support of this amendment is ‘that 
“perjury is not only a serious criminal offence but is also 
an anti-social act”. 


The Home Minister has proposed this change only so 
far as the witnesses examined in criminal courts are concer 
ned; the percentage of cases in criminal Courts is very 
much more of those started by Police viz., police challan 
cases, The cases succeeding in criminal Courts are mostly 
those which have been shattered by the cross-examination 
of the defence Counsel, or by the witnesses of the Prosecn; 
$ ton, making a statement, when they are given @ ioe 
§ poenitentiae, contrary to what they had stated during police 
$ ‘vestigation, or when the witnesses are pro uced by tne 
ete: the Magistrates. Such aan 
= available for launchin rosecution O 
should be spell sone to . punis the person, then ane 
there, is not known from the contents: of the Bi ie s 
agistrate trying the case has not the Lie-Detecto a 
chine with him like the American Courts; his only fae pers 
ate those supplied by the police, which is not ren ae 
Charge of using third degree methods. roi oak Scotland 
Ye £ wait for years to attain the eminence O 
Td, 
h The reputation of Police Witnesses does no anpe T 
ave changed since the first report of Indian Law d others 
Ssioners, “With respect to policemen; constable and other 
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employed in the suppression and detection of crime, the, 
testimony should usually be watched with care; not because 
they intentionally prevent the truth, but because their Dro. 
fessional zeal, fed as it is by an habitual intercourse with 
the vicious, and by the frequent contemplation of human 
nature in its most revolting form, almost necessarily leads them 
to ascribe actions to the worst motives and to give a Colour. 
ing of guilt to facts and conversations, which are perhaps, in 
themselves consistent with perfect rectitude. That all men 
are guilty, till they are proved to be innocent is naturally — 
the creed of the police,” though it ought not to find sane 
tion in a Court of Justice. The quotation mentions that 
“the caution is all the more necessary in India, where the — 
Police are possibly more corrupt than in other countries, — 
There is a justification for this conduct of the police. “The 
police is not below human nature generally. The parent of 
many of his faults is the fact that subordinate judges asa — 
tule think he must be protected by an implicit belief in 
his veracity. As a natural consequence he falls into error 
of believing in his own infallibility’. This state of things 
is sure to continue till there is a genuine separation of — 
judiciary from Executive. 


Further it is interesting to- note that the falsehood for — 
which the witness is to be punished for perjury of a palpa 
ble kind would not relate to a statement directly concerned — 
with the facts in issue but would relate to general questions 
Put to test the veracity or credibility of witness. 10e 


Suggestion made is a sort of safeguard for a feeling of frustt® 
tion to the police, 


There i fe vine i ar 5 
is no doubt merit in the suggestion as far a 


ire eit against falsehood is concerned; i . 
orm the subject of on to. Tea 
the general tone of. a separate legislatio 


; Citizens, for eschewin falsehood m 
; every place including the criminal and civil courts. pil i 
to be aie Bs made a cognizable offence, in a sepatte g 
the ace at the instance of Home Minister, pledge? 
e cree Truth and Non-violence. To attain . 
a, falsehood has to be eschewed % 
‘aw courts, all administration, #9 
» including electioneering, 


There i sum 

marily ANE O side to the proposed change of erat 3 
g e witness for perjury; mere contra 
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statements would not bring the deponent under the category 
of perjurer. Tt is no offence if the fact stated is true but 
some circumstance Is supperssed, with the result that a wrong 


. inference may be deduced. The deponent- must make a 


false statement intentionally and that he should have known 
the statement to be false, or believed it to be false or did not 
believe it to be true, at the time of making the statement. 
The existing trend of law is that it is not expedient to 
prosecute a witness who has made contradictory statement 
in the course of the same deposition, because the presump- 
tion is. that witness is trying to correct a false statement 
by his subsequent statement. Even with regard to statement 
recorded on different occasions, as opposed to continuations 
in the same deposition, there are cases in which a person 
might very honestly and conscientiously sweat to a particular 
fact from the best of his recollection and belief, and from 
other circumstances at a subsequent time be convinced that 
he was wrong and swear to the reverse without meaning 
to swear falsely either time. The existing law provides for 
prosecution of perjury when it is expedient in the interest 
_ of justice; the innovation suggested is unjustifiable by way of 
purging falsehood from criminal courts and that too with 
tegard to statements made not directly relating to the facts 
in issue but put to a witness in a general manner to 
question his veracity or credibility. 


_ To make an humble beginning in the matter of eliminat- 
® ing falsehood from the land of Apostles of Truth, let the 
$ stem of Vote by Ballot be eliminated; this would remove 
freedom to vote for some time but it would save the 
Nation from the tar-brush of falsehood which is sought to 
© removed as being anti-social evil. | 


on 


CG 


‘ The innovation proposed is with regard Dnr ogen 

@ % Defamation against Public Servants being ma Sefiuition of 
and triable exclusively by Sessions Court.. he EAE ters 
Public Servants for this purpose is tO ncn A 
e reason of the change is stated to be that the ded ess 
rel whom the amended provisions Ar > 7 one offence 
E hant to start criminal proceedings, Se as ‘private 
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complainants and undergo the procedure prescribed in Tepard 
to cases instituted on private complaints. The justification 
for this change is founded on the ground that grosi 
scurrilous and defamatory attacks in a certain section of the 
Press against these high dignatories in the discharge of thei, 


public duties are becoming a common feature and it i, 


desirable in public interest to stop it. 


Under the Constitution, all citizens shall have the right 
to freedom of speech and expression; this fundamental right 


would not affect the existing law even with regard to defa- 1 
mation, Under the existing law, it is not defamation to | 


impute anything which is true concerning any perscn, if it 
be for the public good that the imputation should be made 


or published; it is also not defamation to express in good J 


faith whatever respecting the conduct of any person touching 


any public question, and respecting his character, so faras | 


his character appears in that conduct. It is no defamation 
_ to express in good faith any opinion . respecting the merits 
of the speech of Minister made in public, because such a 
Minister submits to’ the judgment of the public, as soon 3% 
he makes a speech in public. The source of authority of 
an elected person is the electorate and if true Democracy 
is to function, then the electorate should have an authority 
to recall an elected member and in that case any censure 
on the conduct of an elected member, including the Minis 
ter, by a unit of Sovereign Democratic Republic 4. €., mem 
ber of an electorate, would not amount to Defamation; ev 
if such imputation were to be on the character of suc}. 
person, if the same is made in good faith for the protection 
of the interest of the person making it, or for the public 
good, it would not come within the purview of the d 
tion of Defamation made publishable under criminal law- 


Since the inauguration of the Constitution, the Su? 


SU has expressed that there can be no doubt that 


tion of ideas, and 
of circulation, Cri 
tion or bad feeling 
justifying ground fo 
it is such as to un 
the State. This is 


freedom of s 
speech and ion li 
CC-0, Jangamwadi Math Coles ression igs. at, fhe foun 


that freedom is ensured by the fte® 


ticism of Government exciting as 
towards it is not to be regarded less 


dermine'the security or tend, to ove 


dation 


efini- 


reme 
free 


gr k 

speech and expression includes freedom of pre 3 

r restricting freedom of expression, hro E 
al 


supportable on the simple groune of 
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E ll democratic organisations, for without free political discus- 

ion no public education so essential for proper functioning 
| ifthe processes of popular Government is possible. Freedom 
E such amplitude involves risks of abuse but.it is better to 
Æ jave a few of its noxious branches to their luxuriant growth 
® ihan by prunning them away, to injure the vigour of those 
® yielding propet fruits. 


Under existing law therefore there cannot be defama- 
® sion of a Minister, coming under the purview of criminal 
Jaw unless it relates to his personal character, and that too 
when he would not be purporting to be acting as Minister. 
< Under the law of Defamation in criminal law regarding a 
private individual and a Minister no discrimination is made; 
what could be defamation of a Minister, under the garb of 
- Sedition, has been denuded under the Constitution. ` 


The proposed amendment to grant special facilities to 
Members of Legislatures, who are Ministers, is highly discri- 
minatory, though they may belong to the majority party or 
may be members of the Opposition. It would be sheer 
waste of public finances and Court Officers of State to 
make them busy with washing the dirty linen in defama- 
Ú tion cases of such high dignatories. They could not be 
$ “ved from the music of cross-examination in Cases, though 
im they would be saved the petty costs and would be getting 
@ ‘tee services of a Police Court Inspectot, or a special Coun- 

| sel at the cost of the State, including those of the Advocate: 
® General. Unless the private defamation complaint is to be 
 *omed the dignity of a State Trial, as to impress on every 
{$ e concerned, there is no merit in the suggestion. 


$ Already there is a demand that the day of genuine 
i “Pration of executive from Judiciary should dave eu 
® “posible, equally there is a cry that Justice 3 ou na 
a Sly be done but must be shown to be done. 


E ; ‘on of Ministers 
f., endment proposed of making defamation handle for 


3 |» Cognizable offence would provide an i 

 Eolice officers to curry favour of their bosses, by eae 
@ ““edients of the Ministers, and thus swelling aie 
Sof the Party to which the Minister eae matter; 
ng. To amend a Statute iè f oan: in the 
ay Dr. Katju may belong to the maj the Opposition. 


election he might be a leader © 
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A measure which is sure to be misused should not be placed 
in the hands of Police, unless the Police official is immune 
' from the idea of bettering his prospects by flattery ang 
unless the protection given to such a prosecutor for false 
and vexatious prosecution is removed, thereby making him 


liable for malicious prosecution personally, and not out of — 
the State Funds, 


If these amendments are to come in, then a sugges. 
tion is made that the Contempt of Court, which is nothing 
but a defamation of the public servant, presiding a Court: — 
must also be made cognizable, and at the same time, 4 
deleting the provisions of summary punishment of Contempt 
of Court. A Court ought not to enjoy greater privileges 
than a Minister, It would be consistent with the principle 
that a man should not be Judge in his own cause. 


Further in the category of Public - Servants, Officers of 
the Court, should also be included; these should include 
the Advocate General, Government Pleaders, Public Prose 
cutors and all Advocates appearing in a case. : 


Benevolent Neutrality 


On the Fourth Anniversary of the Inauguration of the 
Constitution of India, it is necessary to examine the position 
taken by the Congress with regard to its Foreign oig 
as is being attempted to be put into force, in the name 
the whole of India. That policy has been one of Bene 
lent Neutrality, both in: matter of active war-fare and wi? 
is known as Cold-War, | 


pth ae 
é Apart from the question of an article of faith ° Oe ; 

aes eschewing war, it is now incorporat 
Onstitution as a directive principle that India - 594 
se 


Seven es Pape oie international . peace an 
and honourable i een 
foster respect fo relations betw 


. . ti 
: C r international law and treaty oblig?" rer 


RS me eee mee 


and 
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and above all to encourage settlement of international 
disputes by arbitration. 


This attitude of the Congress has been described as 
one of sitting on the fence, and the Congressmen at times 
testify of having world approbation for this attitude. A 
believer in the directive principle as an Article of Faith 
ought not to be perturbed at the doings of other Countries 
andit is on such occasions that whether the article of Faith 
is skindeep or ingrained as second nature is tested. 
Whether the conflagration of any kind of war is just on 
our border or thousands of miles away, the attitude of 
benevolent neutrality ought to succeed, This attitude need 
not be confused with another Article of Faith of Congress- - 
men viz, of Non-violence; it is not for being faithful to 
Non-Violence that Benevolent Neutrality is resorted but as 
a matter of expediency and particularly to consolidate the 
national resources in urgent nation-building activities. 
Neither the Congress nor the Government controlled by 
the Congress does eschew preparation for defences of its ` 
own Country, in the event of any eventuality. However 
the America Pakisthan military Aid Agreement seems to 
have removed the line of difference in attitudes on this 
question between the Congress and other political parties 
in the Country, and they are. at one in condemning the 
agreement. Congressmen when put in position of respon- 
sibilities can realise what it would mean, if a neighbouring 
nation is fully equipped with modern appliances of var 
fare and that is why they are tightly consolidating public 
Opinion against America-Pakisthan Military Pact, 


But educated public opinion is not prepared to accept 
that the entire blame is on America, unless further proo 
$ forth-coming. Is it inconsistent with the policy A o 

enevolent Neutrality of India, to get same mie eae 
Proportion to its population and have the same kin ty : 7 
With America, and particularly when under other | ead s 
India iş getting help almost amounting tO charities ? ae 
Prove the attitude of Neutrality, India could later test f 
attitude of Russia by offering similar terms, after a ing 
into a military alliance with America. bee as) gee 
S of practical statesmanship with which politica n up ee 
f Si not allow themselves to be swayed away. E EURE 
B very necessary for every citizen of Bharat to uncerst 
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the full implications of Benevolent Neutrality as far as its 
Foreign Policy is concerned. For on the complete knowledge 
of this subject would depend the feeling of security and 
confidence, even during the state of world conflagration of 
an average Citizen. ; 


Benevolent Neutrality in times of Peace reflects in 
having good and cordial relations with every State but it 
comes into prominence during the Belligerency; in a state 
of Cold War, latterly, this attitude ot Benevolent Neutrality 
has to be cautiously observed, at a point of being misunder- 
stood of being the stooges of this or that party, and yet 
the recognition’ a Nation gets for this attitude is not the 
result of sagacity but as a result of throwing its weight in 
favour of a cause being righteous. 


There is a law known as the law of Neutrality which 
regulates the relations of disputants i. e., of Belligerents with 
. Parties or nations, not engaged in the struggle. That law 
guarantees sovereignty to Neutral State, within its territory, — 
and so to prevent, or cancel all belligerent acts, either in 
the territory itself or in the adjacent waters, to exercise — 
there the right of asylum, and to prohibit the exercise there — 
of any belligerent jurisdiction, It guarantees the inviolability — 
of its public ships, to the security of its subjects within the — 
‘territory of a belligerent, to the continuance of diplomatic — 
intercourse with the belligerents and lastly to recognise, 
under certain circumstances, a tevolting population as 4 
defacto belligerent or even as a new Sovereign State, 


wr 


In return for these guarantees, the Neutral Stat 
forbidden to furnish troops, or arms or money or to all 
passage, to either belligerent, or to open its ports ast 
further belligerent objects. But this right of Benevole 
Neutrality is more to be asserted than to be obtained 
concession; it has its sanction in the prowess of ar 
asserting itself as a Neutral against any attempt of 
the Belligerent to be drawn into actual hostilities. 
is termed as Armed Neutrality. In 1780 during the 
of American Independence, Russia initiated the first 
neutrality. United States of America, during the Nap 
wars of 1793, practised Benevolent Neutrality, 
prevented by French and British both; instances 
quoted from history, how far the neutrality was - 
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but at no time was it respected in abstract unless the 
Benevolent Neutral Nation was fully armed to protect its 
status as a Neutral Nation. 


Arming a Nation for being a Belligerent and for being 
a Benevolent Neutral, upto a stage may be the same; and 
with the bonafide declarations of genuinely neutral attitude, 
a nation cannot be eye-sore to any Belligerent in actual 
warfare or in a state of cold—war, 


Such a role becomes possible, if the Neutral Nation 
steers clear of the controversies, which are root causes of 
cold-war, leading to conflagration at any. moment. The 
Nation is at once trusted with sincerity by its regard for 
high principles, such as brotherhood of man, implicit faith 
in the future through one World Government, readiness to. 
sacrifice for the sufferings and injustice done, even at the 
cost of the Nation. Above all, the sincerity is tested by its 
being skin-deep or founded in the inner chamber of: the 
heart by its practices within the Nation itself, as reflected in 
the administration of the Government. 2 

Luckily, India stands in the position of vindicating as 
an apostle of Benevolent Neutrality at this juncture and it 
can successfully show itself as a torch-bearer in this high 


mission where others have failed. Merely claiming soul-force 


would not make miracles; that may be a legacy of which 
the Indian Nation may worthily be proud, but without a 
sanction to enforce its will viz. to make others agree to 
what is just or otherwise, mere words of advice are rediculed 
as ejaculations of the weak. India must not lose this oppor 
tunity of doing its best of being a Benevolent Neutral, ang 
that too by actual deeds as to inspire a confidence g 
impartiality. All this could be ironed out by the ae 
efforts of all parties politica minded s andano yeu fo 
i itical stunts, prov t 
ee Pail can. iN aford to do PEG 
stren its man-power, to be used in its mI$IOR ~i 
ake Nea Before the dawn of the fifth anni- 
India let every citizen 
ly leaders of Bharat, make a resolve to justify 


ecu of Benevolent Neutrality rightly. placed 


by deeds the aim 
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Supreme Court Rules 


The new rules for Advocates which are to come into 
force from the Fourth Anniversary of the Inauguration of 
the Constitution of India recognise Advocates into two classes 
viz, Senior Advocates and Advocates; of the latter class 
is carved out a class of Advocates who have their offices 
in Delhi and they alone are permitted to act for the 
clients and plead as well, Provisions regarding the Dual 
System of Agents and Advocates have been abolished. 


The new rules though apparently abolishing the class 
of Agents have created a class of Advocates known as 
Advocates (on record); the old agents can be enrolled as 
Advocates (on record). The prohibition against the Agents 
class that they would not be permitted to practice in High 
Court would be removed and instead not only would they 
be permitted to practice in High Court but they would 
be permitted to practice in Supreme Court. Unlike the 
Senior Advocates, these Advocates (on record) would be 
permitted to practice and argue in Supreme Court without 
any condition of having to associate either a Senior 
Advocate or a non-resident Advocate of the Supreme 
Court, Even an Advocate of the Supreme Court who is 
not an Advocate (on record) would not -be able to 
appear without the Advocate (on record). All this benefit, 
the Advocate (on record) is getting because he has Eo 
an office and residence at Delhi. The special privilege 
is being extended to him because the notices to be issue 
to the Parties could be easily served as his office is ™ 
Delhi but not necessarily in the Supreme Court -Buil ding: 
the service could be effected even then by post. 

The class that is hit most by the innovation is the 
class of Advocates of the Supreme Court, who arè Sal 
enrolled as Senior Advocates, but are practising in edie 
High Courts and who appear in the Supreme Court elt d 
with or without Senior Advocates, in cases arising ouae 
litigation in their own State or in cases which the b 


Se eT ak amë 
Note:—T his was written E ers im 
diately thereafter, en on 19-1-1954 and appeared in Newspap 
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defended. Even this class of non-resident Advoc r 
not be allowed to appear without the Advocates. a SE 
There would be thus no inducement for any of the non- 
resident Advocates outside Delhi to get enrolled as Advocates 
only, unless they enroll as Senior Advocates. 


The rules have. thus clearly discriminated between 
non-senior Advocates of the Supreme Court but have given 
special recognition as Advocates (on record) in case only of 
those Advocates, who have got their offices in Delhi, There 
i a danger of many a non-senior Advocate of the Supreme 
Court being dissuaded to accept work in Supreme Court, 
because his status and rights have been jeopardised by the 
new rules. One could understand that the Supreme Court 
was able to provide facilities for residence and offices for 
Advocates (on record) to be given to representatives of 
various States and that too plenty and well furnished. The 
Supreme Court has. so far been able to secure accommodation 


for outside Advocates in the Constitution House, if the 


Parliament was not in Session; even then the Supreme 
Court bound itself to provide such accommodation to outsiders, 

if they happened to be members of the Supreme Court Bar 

Association. The present rules appear to have been framed 
to give recognition to those who haye residence and can — 
have office in Delhi, rather than to those who though out- - 
siders were entitled to argue the cases in Supreme Court. 

The rule providing a class of Advocates (on record) deserves 

to be scrapped out. 


Further with a view to save time, fresh printing of old 


- Teeords is eliminated in that whatever was already printed 


-m High Court would be accepted 
Would be printed; this is a time-sav! 


and only new matter — 
ing device and ought to 
he High Courts like Nagpur, 
r 18 years and have no 


inted paper-books. 
yS PE Hig Court, . 


© welcome. But what about t 
Which have been in existence fo 


Printi ituted for typing in 3 
ing could be substitut i A Supreme Court i. 


_ Why the continue 
_ Wy the same could not be ooks of the High Court 


Upreme Court, the typed paper anes could be either 
As a matter of fact 


typ ; 
Or may De. : i 
printed as the case may vime limit to set up its 


Very Hi s i 

igh Court must be given a Mm ae 

| Ass and have everything printed, if thee H to 
crimination in procedure and practice in 


t the H; 
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` How the delay is caused would be clear from th 

of Shri H. V. Kamath against Shri Syed Ahmed a © Case 
of Parliament elected on Congress Ticket from Hoshangs. 
bad constituency; Shri Kamath filed an election Petition 
but it was rejected. Against that decision he filed a Petition 
in Nagpur High Court and by 2 to 1 it was dismissed but 
the Judges certified the case as: involving a point about 
interpretation of an Article of the Constitution, This cer. 
ficate was given simultaneously on 4-11-1954, when the 
judgment was pronounced, though it took a little time for 
preparation of the certificate. Shri Kamath deposited Rs. 4000- 
as security costs and applied for priority in printing and 
alternatively for permission to have the records printed pri- 
vately. This prayer Shri Kamath made because he wanted. 

his case to be heard along with the two other cases from 


Member W 


this State, involving or likely to involve the question of $ 


Jurisdiction before the Supreme Court or High Court against 
the decision of the Election Tribunal under Article 329 (b) 
and likely to be heard in January 1954, The existing 
rules are rigid enough to throw the petitioner at the mercy 
of the adversary and give full scope for dialatoriness. It is 
necessary that further changes from printing to syclostiling 
and accepting the typed paper-books where there is no 
Printing, should be made, and that too with an option to 
get it done privately by the parties, 


Regarding reducing the security amount from Rs. 4000- 


° Rs. 2500/- the benefit ought to be extended to pending 
ases, 


Lesson of Bhilai Steel plant 


If there was an ; ; f opinion 
in Madhya Prades Y question on which all shades of of 


hayi ee $ te ae 
Bhilai’ fy out’ „given to the establishing of Steel Plant 5 


the citizens from one end of th 
Raigarh, should be united in 
demand for giving priority to 
Se ere NE SE Ea a 


e Province from Bhusav" se 


opening of Steel Plant 


: Te th iA 
Epgllsnicad mates jiritten on 22-2-1954, and appeared in Newspapers °° 
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phili, It is peculiar to the public life that one cannot cri- 
tise without attributing motives and criticism against Bhilai 
| could not be free from this aspect, 


. Jt is now admitted on all hands that Bhilai Project is 
| one worthy of being undertaken; but because it is said the 
expert opinion did not favour its` priority over Orrissa 
Project, and also it did not attract sufficient pull with the 
powers-that-be at the Centre, the claim is negatived, 
| However an assurance has been given that immediate survey 
and examination of the proposals would be taken up and 
beginning would be made after the results of Orrissa Project 
- get materialised. 


i From the facts disclosed in the controversy it is clear 
| that Madhya Pradesh was regarded as a suitable place as 
- far back when Tatas had not decided to concentrate on 
| Tatanagar, Nature has not materially discriminated between 
| Bihar and Madhya ‘Pradesh and yet the then Ruling Beauro- 
| cracy and vested interests did not show enough enthusiasm 
- for having Madhya Pradesh industrialised; Madhya Pradesh 
for reasons best known to those delivering the goods has 
t this chance as well. 


|. It is very easy to remind the Ministry that they had 
_ taised their pitch from their seats on the Treasury Benches 
_ that in case the claim of Madhya Pradesh is not respected 
_ W giving priority, disclosures damaging to the persons at the 
Centre would be made; what interest is this all going to 
tve, as far as realising the dream of having the State 
, Ùdustrialised. Let us therefore give credit to the views 5 
| Propounded as far as the merits of the case are concerne 
ind examine what best use can be. made of the positions 
§0 far conceded in favour of Bhilai Steel Plant. 


Bee the C inability to find capital to the tune 
Rs, 75 caren a shat sum needed would be spent 


i Orissa; desh should wait till 
Orai Centre feels that Madhya ae oaii: 


issa Project starts functioning an 


. f its 
| The extent of the Country viz., Bharat bereft ae 
Natura EN which included Burma and Pakiehan i 
yl big enough to be called a Continent; even Bihar proj 


W : untry’s needs. 
hen Undertaken was deemed to satisfy the Country 
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Where Bihar failed to cope with the needs of the Coun, 
Orrissa cannot be an exception. But why wait for Orria 
Could not the project be simultaneously started ? ‘ 


class is expected to be relieved by the plan of industrialiss. 
tion; with the working of the Coal-carbonisation, many ą 
bye-product could be made available at cheap cost within 
the easy reach of agriculturists, of amonium-sulphate, and 
equally of tar and its bye-products needed for providing 
amenities of life. It would make iron-products which ate 
mostly needed for agricultural implements and many other 
bare necessities of civilised existence, easily and cheaply 
available. 


- Swaraja was clamoured for having fullest. evolution of $ 
citizens, both economic, political and social. Madhya Pradesh 


even in Congress Politics had not a place or voice in the | 


Centre. The reasons given by the Centre are hardly cor 


vincing in that they cannot be- said to be unassailable. fit @ 


is a question of capital being supplied, then it could be 


raised by the Country with a substantial sacrifice by people $ 


of Madhya Pradesh and adjoining States, the proposition — 
seems to be a business proposition and with the Govern- 


ment at the Centre assuring a certain percentage of interest’ i$ 


to the capitalists, can raise the sum in no time. Private 
Capitalists with an assurance of respecting the rights 0 
citizens in Private property can play their role in responding 
to the call of the Nation. There are other ways © raine 
the requisite funds; no doubt such concerns should be | 
jointly under the control of the Central and State Gover 
ment of Madhya Pradesh. It should not be treate 
anathema to take aid of other countries, both for purps. | 
of attaining economic stability and ‘also military equip™ a E 
Businessmen in United States and better still Isreal S || 
and its people could be approached to examine an u | 
take the immediate Starting of Bhilai Project of Stee: ef 
reals could not be charged with having. territoria or ot 
ambitions to be fulfilled in India. 


r f f 

Uniess there is an intenti > `e claims s f 

i ntion t te the -s ke 

Madhya Pradesh and put Bhilai’s daa cold storae f s 

Pro claim of Samyukta Maharashtra for the creation sould 
rovince QN, Linenisticuhasiseeduco ted publigo „opinion 
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ot be satisfied of the sincerity of the protoganis i 

a Steel Plant at Bhilai. Mere words have esac x ari 
respect but deeds are required to prove ability and sincerity 
for safeguarding the interests of the Citizens of Madhya 
` Pradesh. Bhilai Project has to be tackled on the basis of 
United Front by all forces and parties, who do not want 
to pave the way for ushering the dawn of Communism in 
Bharat. a : 


Visit of Shri Mahajan, Chief Justice of India 


-~ The Study Circle which is open to-the Advocates of 
Madhya Pradesh welcomes Hon’ble Shri Mehrchand Maha- 
jan, Chief Justice, on the occasion of his first visit to Nag- 
pur, almost immediately after assumption of Office. Consti- 
tution does not give administrative Control to the Supreme 
Court over the High Courts or other subordinate Courts; it 
has got only judicial control to be exercised in specific 
cases and the law, laid down by Supreme Court, even by 
‘way of obiter, is the law of the land, binding on all Courts. 
No doubt the Chief Justice of India has almost the final 


authority to have a last word in matter of recruitment of  \ 


High Court Judges or a Judge of the Supreme Court. — 


The thoughts naturally go back to two years when the 
then Chief Justice of India Shri Patanjali Shastri had come 
to Nagpur, in April 1952, almost under similar circumstances; 
the questions posed then have since remained unsolved and 
eserve reminder to the present Chief Justice of India. 


Republic of Bharat, is it in 


Si E STRET 
ince the establishment O address to the Court, in 


Contemplation that the mode of 
- Such forms, as Your Lordship, My Lord, Your Honour 
tequires any change so as to bring it in line vi the 
modes of address in other Republican countries, m E I ae 

nal, Mr. Judge, Mr. President, Comrade Judge eto. Pane 
bject is entirely for the Chief Justice of India to decide, 
of authoritative pronouncement is needed. 


S 
` jan, visited 
Nag 0te:—Hón’ble the Chief Justice of india, Sbri Mehran ose and ‘appeared 
in gtr on 22nd February 1954; the article was written on 1 

i * issue of Newspapers d/22-2-1954. ; 
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The other question then mooted was that there ec a 
parallel like Indian Administrative Service, as far. ag i i 
Judicial Branch is concerned; formerly there was LCS. q 
retaining certain percentage of seats in services, As far 
the State of Madhya Pradesh is concerned, the entire appoint. 
ments of District Judges are held’ by the Provincial Judicial 
Services; even the appointments of members of Revenue $% 
Tribunal are concerned, they are held by the LAS, men i 
even though there is a provision for appointing members 

out of Advocates of 10 years standing. 


Besides the class of Provincial Judicial Services, there 
is a class of Government Servants, holding place of profit, 
either whole-time or part-time, consisting of Public Prosecu. $ 
tors, Government Pleaders, and Advocate Generals having $ 
weightage on High Court Bench. The position of the members — 
of the Bar for direct recruitment has been changed from 
what it was before the Inauguration of the Constitution. 
It was then suggested that the Chief Justice of India should 
have a panel prepared on an All-India basis to have recruit 
ment made out of the panel and to have some workable — 
understanding’ with the President of the Indian Union for 
having the appointments made, as the existing modes of 
recruitment saps the independence of the members of the 
Bar. Even this subject needs the serious consideration of the 
Chief Justice of India. 


__ The occasion of the visit of the Chief Justice of India 
raises many hopes in the minds of average citizens O the i 
class of Advocates, Provincial Judicial Service People, Me™ — 
bers of Civil Liberties Associations, and other progres" i 
groups in the State, who still pin their faith in the orderly | 
evolution of Society, ba 
law-courts, Barring the .Bee-queens of the Advocates, 4 
the Provincial Judicial Service class, no one is intet' t 
in pressing the claims, on any other considerations excepi 
of merit, be it a Post to be filled in the Supte™ 


. . $ 
Court itself or the High Court, or any gher dis 
f 


among several things:— ; 
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1, What is the duration of time between the closing 
of cases for Judgment and the actual delivery of Judgments? 
Js it necessary that. like the American practice of ‘Judiciary, 
if a time limit of a fortnight is reasonable to decide a case, 
then no new work should be allowed to be done or allotted 
to the Judge, till the judgments are delivered, ` 


_ 2. In every case, law provides exercise of jurisdiction 
by the highest Court, subject to certain testrictions; should 
| it be open to any. Court to decide cases without being 
` required to state its reasons, as to deprive the appellate 
Court to know the working of the mind of the Judge, in 
passing the order of dismissal, say in motion hearing. 


3. Should there not be strict adherence to the strict 
letter of law, in matter of following of precedents by the 
_ Judges themselves, particularly in matter of decisions of the 
- same High Court? How many of the reported and unreport- 
_ €dcecisions have been ignored without being overruled ? 


4. For maintenance of full independence of High Court, 
should the latter be under the control of Provincial Govern- 
ment in being required to submit its returns of disposals of 
cases per month? 


i The other vital questions on which the Chief Justice 
_ of India should interest himself are whether the Directive 
_ Principle of Separation of Judiciary from Executive has been 
_ achieved at all in this State and is it expected to be attained 
_ Within a reasonable time. Next would be the question 
about the incidence of expenditure which a successful liti- 
_ Sant has to bear, in matters of Courtfees and other mana 
| Making it impossible for an average litigant to get re ra 
f ~for his wrongs because of mounting expenses. Should the 


tate be allowed to make profit out of the income of the 


udicial Administration and does it happen in the State of 


Madhya Pradesh ? 


been looking to the insistence 
Government of India to imple~ 
the All India Bar Committee, 


Presided over by Justice Das of the Supreme Court; what 


Was aim i ieved by that report, Supreme Court 
E Ce irit of recommendations created 


Ules 
have contrary. to, the spin Collection. Digitized by eGangotri 
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class of Advocates on Record (another name for a 
at Delhi) thereby depriving the Advocates residing Ri Í 
Delhi of the. rights and opportunities to appear in Supreme 
Court. Is it not time that the Supreme Court with a view 
to curtail delays in cases of urgent types, such as election 
matters, criminal cases, and writ petitions, remains Open 
even during vacation, even by holding its sittings at such. 
central place like Pachamarhi, in Madhya Pradesh. From the $ 
point of view of the lovers of Civil Liberties, the Chie $% 
Justice of India should emphasise on all concerned that t $ 
grant protection for breach of fundamental and other tights 
is a duty enjoined by oath and it should be easily available 
without a fetish of limitation or security deposits, particularly 
for State Counsel, when the State Counsel are not paid on 
per case basis but are paid on monthly basis. 


Legal education needs special attention and it should be | 


of the same standard and pattern from one end of the 
Country to the other; this can be achieved by having one | 
All India Law University. With the enthusiasm and single @ 
ness of devotion to the cause of Law and legal education, 


‘ the Chief Justice of India is best fitted to initiate such a plan. 


May the language tyranny in law Courts also attract the 
attention of the Chief Justice of India? 


Guidance and authoritative pronouncement on the sub 


jects raised is awaited with keen interest, at the hands of 
the Chief Justice of. India, 
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l. Which of the districts and tahsils of Madhya 
Pradesh do you know intimately ? 


1. I know principally the Marathi-speaking- districts of 
Madhya Pradesh, and can claim to know the same 
` intimately. 


2. Indicate the period of time conceming which you 
_ have some knowledge. Do they relate to 1800—1857, 
| 1857—1885, 1885—1919, 1919—1930, 1930—1942 and 
| 1942—1947 ? : 

| 2,_I have intimate knowledge between 1908 to 1947 
and onwards., | . 


3. From your knowledge of events can you suggest 
_ when the first signs of a national awakening were noticeable 
in the area with which you are concerned ? 


3. National awakening was noticeable, since long prior 
_ to 1908, and looks to be in continuation from 1857. 


= 4. Give a briet narrative of the incidents in pich 
_ You have yourself participated. This may be given as 
| “Parate note, if convenient. ae 
=. , 4 Participated during the period I was a studen 

| d later lifes will be kept ready if required to state further, 
i 3 tequired in answer to Question. No. 36 


soe (pare ich 
5.. What were the organisations and inscieations which 
Bs associated with the Freedom Movement in d ], Home 
: Rul 5, Abhinawa Bharat Samaj, Rashtriya anA Na 
; tio € League, National Union, Swarajya aie Co-operation 
i Ta Congress, Hindu Mahasabha, Responi including the 
in? ar Committees in Madhya Pradesh, | 
_ Net War Committee, Nagpur. 

aig : i x 

Ee are : the Secretary: 
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6, Who were the persons and groups of. persons m 
ciated with the Freedom Movement in your area ? 

6. Dr. Moonje, Shri Narayanrao Alekar, Shri Narayan. 
rao Vaidya, Shri Dhundirajpant Thengdi, Shri Vishwanath, 
rao Kelkar, Dr. Hedgewar, Dr. Cholkar, Dr. L. V. Paran;te a 
Shri Manoharpant Bobde, Shri Gopalrao Oagle, Shri Achy. $ 
rao - Kolhatkar, Professor Khankhoje, Sadasheorao Kelka | 
Pleader, Shri Wasudeorao Fadnawis, Shri Maokar, Shi $ 
Balasaheb Dani, Shri Ghate, Pleader, Chhindwara, ShriV.p, $ 
Kalikar, E x-Member, Council of State, Shri Gopalrao Neo, | 
Justice Padhye, Shri Jagannath Prasad. Verma and sever] $ 
others. ; 


7, Are there any persons to your knowledge still living. 
who have personal knowledge and/or personal experience $ 
of the movement? You may give details of ‘their names $ 
‘and addresses. ; as a | 

7. Names in italics are the names of persons who are 
available. 


8. Mention the names of the prominent persons with {$ 
whom you were associated, Ei 
8. I was associated with all the names mentioned above. {$ 


9. Do you belong to any political, social, economic @ 
religious associations? If so, mention the aims and objects ; 
of those associations, i me 

9. Ido not belong to any political, social, economie $ 
or religious association. ` 


_ 10. Were there any foreigners in your area who helped a 
in the Freedom Movement directly or indirectly ? wa 

10, . There were no foreigners in my area wher 
Foreigners helped the Freedom Movement. 


sip the 

11. Were there any parties or individuals outside he: 
Freedom Movement in your locality whose activities help 

the national struggle ? 


og 

11. None to my knowledge, except some Governmt™ i 

servants. : 

: tog OL E 

_, 12. Can you name any classes of persons, paren es | 
individuals in your area who were used by the author 

of that time to put down the Freedom Movement ? . 

12, Liberals and sycophan 


t C) 
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43, Are you aware of any folk songs, poems, local 
traditions and legends in your locality associated ' with 
-patriots or leaders~of resistance movements? Details may 
be given. nes 3 


13. Several Powadas, relating to the bravery of Maratha 


_ Warriors, have all along been common but I do not know. 
of any particular ones, — | 


14. Can you suggest the names of ancient families, 
| individuals, public or other offices in your locality where 
_ papers relating to the Freedom Movement may be available 7 


14. I do not know. 


| 15 Are there any literary works, printed or in manu- 
= sipt which had any influence on ‘the public in your area 
` in stimulating interest in the Freedom struggle? 


15. Writings of Sheorampant Paranjpe, Chiplonkar, 
“Hari Narayan Apte, Kesri, Barrister Sawarkar, Arvindo — 
Ghosh, Sandesh, Maharashtra, Sawadhan, and Adesh, had 
the effect of stimulating interest in Freedom Movement. 


16. Do you think that this movement was at any stage 
confined to the educated middle class or was it a mass 
Movement from the very beginning. 


16. Real Freedom Movement was not restricted to only 
| Middle class; as a matter of fact, there was no one class 
which had a tonopoly of being engrossed by the Freedom. 
| Movement, But middle class which was educated helpe 

n furthering the movement. 


mae aa a 


forces that 


x reas ther 
l7. In your opinion are there any o Indicate the: 


4 Rl € impetus to the Freedom Movement ? 
“ative influences of them. 
Government, Risley 


Cire The repressive-policy of the Hovernins, gave an 


ity cular, ‘incarcerations of Leaders and 
tus to the movement. 


18, Did any persons in your area participate in ths 
“3 Satyagraha ? What part did they play ? 
dig 18. Many did participate in the Flag Satyagraha but it 
L a Fouse Rationaladeatiatledrection. Digitized by eGangotri 
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19. Are there any places in your area where any of 
our Freedom fighters fell? Mention briefly the incidents 
connected with such places. 
19. None to my knowledge. 


20. Which places in Madhya Pradesh were prominent 
centres of the national struggle? Mention the important 
incidents associated with each. ; 

20. Nagpur, Schools, Colleges, Municipalities, Legisla- 
tures, and Law Courts were the ostensible places where 
ideas of Freedom were generated, encouraged, and put — 
into shape. 


21. Can it be said that the national struggle at any - 
stage was influenced by religious movements? If so, in 
what way ? 

21. All through; Movement for Freedom has not 
succeeded on Secularism. Hindus alone pined for Freedom 
„and they alone claimed this land as their own and they 
alone desired to liberate this land from Foreign Yoke. 
Previous Struggles against the Muslim Rulers was on the 
basis of danger to religion. 


cree ELT eas tack a t s 
Aa a a ES a tae roe a A 


22. Have you any knowledge of secret . movements Or 
retrarist acin which took place in your locality ? 
. Yes. 


23. Did you take part in the work’ of local bodies, 
whether municipalities, district councils, local boards, ee? 
If so, were there any incidents in these bodies which may 
be described as a form of resistance to the foreign rule? _ 
gan Member of Nagpur Municipality between 1921 and 
921. The records would show. that a parallel administra- 
tion was sought to be introduced. 
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25, Were there any incidents of boycott, hartal, satya- - 


graha or other demonstrations organised against the foreign 
Government in your locality ¢ 


25. Yes. 


26. Was there any Forest satyagraha and/or Agrarian 
movement in your locality ? Give details, 

26. There was; but the idea did not gain root in the 
form of Satyagraha, Dr. Moonje offered Satyagraha before 
his departure for attending the First Round Table Con- 
ference in England. 


27. What was the part played by the press in the 
national struggle? Do you have in your possession, or do 
you know of others who may have in their possession any 
old issues of newspapers or periodicals, leaflets, booklets, 
etc, that may throw light on the struggle? 

27. Press did play an important part in preaching and 
carrying to hearths and homes the messages of Leaders. Iam 
not aware extept the Libraries, 


28. It is said that when the printing press was sup- 
. Pressed, the political organisations in the country carried 
on their propaganda and contact with workers through 
cyclostyled sheets, personal messengers, efc. Are you aware 
of any such methods? Do you have any of these papers? 


28. Very little was done except at the time of Bhaga- 
_hagar Satyagraha. 


29, What was the treatment of political prisoners in 
the jails? Was there any resistance activity within the jails ? 


29. Political Prisoners in jail, other than Mahatma 
Gandhi’s followers had always severe hardships to encounter 
in jail life; they did resist in their own way. - 


30. Are youa political sufferer? Are there any political 


sufferers in your area? What was the nature of their 


suffering? How are they now occupied? 
i i Lawyer is regarded as 
30. If suspending practice as a yel ee 


; A 1 b lled a po 
suffering, then I could be ca o political causes, by persons 


suffering by payment of money t cau ' 
of limited TOE, at the cost of denying sone to 
themselves, can be called suffering, | could be called a 
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- -political sufferer ; if association in law courts and conduc. 
ting those cases free at the cost of time can be Called 
suffering, I could be called a political sufferer. Hardly there $ 
has been a case in Nagpur Law Courts, either Original o $ 
appellate, of a political nature, since 1919, where-in Iwas $ 
not required to do my little bit. If sending youths to bola 
enlisted in War as soldiers and Commissioned Officers under $ 
the call given by leaders like Sawarkar Barrister and 4 
Dr. Moonje, could be called a political suffering, I sent a 
member of my family, viz., my youngest brother to join $ 
War Service. It was out of such recruits that I. N. A a 
under the leadership of a Leader of Revered Memoy $ 
Subhash Chandra Bose was built. Political sufferers do no $ 
want to be compensated and they have the satisfaction of $ 
being able ‘to have served their mother-land, in their own $ 
ight. ; 


31, Were there any youth organisations and/or student's | 
movement in your locality ? E 


31. There were and National Union was one. 


32. Can you suggest the ` names of national schools, | 
akhadas, seva dals or similar other volunteer organisations $ 
which were associated with the Freedom Movement ? What $ 
part did they play? } 


32. Rashtriya Swayam Sewak Sangh; it ‘organised ` 
public Opinion. | ) 


_ 33. Do you know of any instances of women’s pa 
cipation in the struggle, either as individuals or in groups! — 


33. Except for: being fashionable none of the Females a 


Participated in the Freedom Movement. They lent thet 
moral support. $ 


sa 
34. Do you possess any letters, rare photographs, E A 


or any other souvenir of Mahatma Gandhi or other nat™ a 

leaders ?:Do you know any one in your area who ®% 

possess these? Mention their names with addresses. a 
34. No. 


35. Have you kno tes of Be 

souks wledge of a al anecdo E g 

incidents relating to the lif Hp balsam ee ape : 
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36, Do you wish to give any oral state 
i: mation to our investigators ? 


36, Yes, if sufficient notice is given, 


ment or infor- 


eee 


Hindu New Year's Day 


= On the occasion of the Hindu New Years Day, when 
we enter the 1876 Shake, leaving the trails of 1875 Shake, 
the days of militant Hindudom do not appear to be . 
numbered but it looks to have a special mission to fulfil 

| in days to come, both with regard to its own followers 
and with reference to other co-religionists. Time has come 
| when the craving of the individual mind seeks an 
_ answer to the standing question, “is life simply a tremen- 
dous yet pathetically tragic joke played on. mankind by its 
| Creator? ” Different methods to answer this question has 
divided the human race at one time. into followers of 
| different religions; however religions made an appeal to . 
| the faith and fancy rather than to the critical reason of 
man, 


~ Final truths of life, were remote and abstract and they 
belonged to the region of, philosophy ; philosophy which 
üthe verification of truth should not be. confused vih 
“Metaphysics which is speculation about truth. Phylosophica 
truths could not be. brought within the reach of immature 
Minds without first throwing them. into solid and concrete 
Otm; this could be done by converting them into a system 
. o collated symbols, , appearing in, the forms o By 
| a myth pseudo-history, simple dogme ‘ll ' adum- 
ha the populace to rise from , faint Betas in the 
4 fl tions to intellectual apprehensions of their origi 
FE lness of time, 


ts of Hindu Reli- 
osophic truths 
f the followers 


tio ln this respect the expert psychologis hil 
a p Understood the presentation of P 
"Mg within the limits of understanding O 


i ` : Sagas in new 
ace This was written on 10-3-1954 and appeared in ne 
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and naturally they prescribed that a long time must elapse 
before the philosophic truth would become accessible in 
its purity to the crowd, The religion of Hindus as pro. 
pounded by great Seers was a significant fable, a tremendoys 
metaphor, whose ultimate purpose was to direct the 
thought of masses towards higher ideas and nobler ideals, 


and whose immediate purpose was to inculcate through $ 


appeal to fear and hope some degree of moral responsibility 
in their personal lives. 


Decades have gone by;a worthy religion of Hinduism 
requires to be rekindled as to throw its pure lustre to the 
gaze of its followers, in relation to the hidden teaching of 
its philosophy. What had been attained by deductive reason- 
ing is very largely being demonstrated by inductive process 
of western knowledge. And yet the summit reached by 
deductive processes, culminating in personal experiences 
realised in consciousness, would take decades to grasp with 
firmness the eternal truth of the human mind being patt 
of the ultimate Consciousness, which is described by various 
religions and philosophies as being the origin of everything 
capable of being perceived. 


Mere philosophic discourses lead the general masses 
into lethargy and inaction; modern citizen with westem 
education does not believe that he is a helpless being 8$ 
not to be able to stem the course to right path of wot 
brotherhood under which everything in the shape of know 
ledge and material resources could be shared. He pen 
to have applied-philosophy control applied-sciences, wit 
the -object of lending and exposing meaning to ¢ 
panorama of glowing stars, set in tremendous space, ^r 
thereby make everyone realise that man is not a guttering 
candle that throws a pool of light amid the shadows ie 
few minutes and then vanishes for everemore. 


That was the eternal truth on which Hindu philosophi | 
and Religion was founded; it envisaged a seatc stor! 
knowledge and pursuit in deeds as well, Religious See | 
of Hindus is replete with demonstrations that wheter | 
there was social disorder on ground of irreligiousness, hing | 
was a justifiable upheaval, restoring old order and pur’ orar 


‘the w 
ilies ee Whateyer may have been the tempa in 
CC-0. Jama T A BRAY, Bkeguty 


he vast ig 
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the unbelievers that the human race, if it is to be saved 
from devastations of intermittent savages of War, must be 

made fully conscious of the purpose of its creation and the 
-doties to be fulfilled by it. This is the approach to life 
enshrined ïn Hindu Philosophy, put in practice and that 
< too successfully in ages gone-by. 


| With a brushing up of the knowledge of history of 

Hindu Renaisance, and putting it to actual practice, Bharat 
-which is the home of Hindu Philosophy and Religion, can 
C” show the light in its true lustre. Unfortunately the teach- 
` ings of Hindu Philosophy and Religion have fallen into the 
hands of politicians, who generally use it for their and 
their political party’s self-interest. With the inauguration of 
independence under the ‘Constitution, there should come 
forward a band of intellectuals of Hindus who would ex: 
_ plore the teachings and practices of Hindu Religion and Philo- 
sophy and put the same in modern form, as to make its 
devotees not-objects of piety and ridicule, but as shock- 
givers to human mass of lethargy and inaction, screening 
under the name of neutrality and mute observer of inju- 
stice.. For gaining respect for their work, they must eschew 
politics and be the sworn devotees of Hindu Philosophy 


and Religion. 


States can then assist them in putting to test the 


guarantee given under the Constitution about full freedom 
if it is part O 


to preach and propagate Hindu Religion; 
Hindu Religion E do Idol Worship, State cou be akeg 
to remove all traces of outrages on Hindu Idols and other 


places of Hindu Worship, even by compensating Or Te uiid- 
ing at ott the symbols creating such impressions. - 
guer paca y the followers of Hinduism 


~ tis only af f 

> y after everyone 0 i : 
is fully conscious of his religion and philosophy, ie a geg 
is fully militant, then only he can be trusted with P 
into deeds the idea of Secularism. 

The New Year day which is marked to bon begonia 
of the time of the year, named after its foun er Eeauate 
us all to be proud of what they stood tOr at i0 
Into practice. Let Hindu Religion and Philosophy app 


ts true splendour. 


————— 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


Travancore=Cochin 


In the house of 118 members of Legislative Assembly of 
Travancore-Cochin, the Party position is that 45 seats are W% 
held by the Congress, 12 are held by Travancore Tamilnad 
Congress Committee, 19 are held by Praja Socialist Party, i 
one is an elected independent member and one is a nomi- 
nated: member, this makes up the total of 78 members, 
The remaining 40 members are holding the label of United 
Front, consisting of 23 Communists, 8 Revolutionary Socialist $ 
Group, 3 Kerala Leftist Socialist Party and 6 Independents 
backed up by Communists, in elections. 


Assumption of Office By Praja Socialist Darty in 


The differences in various parties are too well-known 
to be mentioned in details; all other parties fought with a 
common slogan against. the Congress, besides raising the cry 
of their own party principles. Travancore Tamilnad Con- 
gress Committee Party has no differences with the Congress 
and its opposition now consists of awaiting for formation of 
Tamilnad Province till after the reports of the Linguistic 
Commission but till that time it wants to have an indepen- 
dent Provincial Congress Committee for- the Tamilnad area, 
but as this is not being conceded, that Party joined in 
no-confidence motion against the Congress Ministry, preced: 
Ing the Governor’s rule before the recent elections. Praja 
Socialist Party has declared ım favour of formation 4 
Provinces on linguistic basis and has agreed to support the — 
demand of that Party for formation of Tamilnad Province — 
That is the only common programme between the Tamilne 
Congress Party and the Paraja Socialist Party. The electe? if 
Independent member was backed up by Praja Socialist Party 
and could be taken asa quasi-Praya Socialist Member un’ 
there is a higher bid-for his joining or refraining tO ee 
in the no-confidence Motion agai : jalist parj 


Congress Parliamentary Party and if left without a mandae if 

oe ere ene eee ag pe de x n > di 3 
Note:— Th ae 

stake eter was written on 12-3-1954 and appeared in Newspapers i E 
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would be inclining towards the Con i i 
tuency is the Governor’s domiuaton he kaan, Ob 3 
the whip of the Party in power, now the Praja So alist 
Party or the Congress Party in Centre which holds he 
power to appoint the Governor himself. For workable ad : 
standing both the elected and nominated inde 3 d i 
members could`be taken as being the membe z a 
Ena Parer rs of Praja 


Before the acceptance of office by Praja Socialist Party 
efforts were made to iron out a further united Programme 
for purposes of working out the Constitution on that’ basis 


í between the United Front and Praja Socialist Party; and 


this would haye ensured the strength of the United cum 


f Praja Socialist Front to 6l in the house of 118 members 


being able to claim majority, inspi i 

: , inspite of the contingency of 

the Congress and the Tamilnad Congress Party combining 

gieh if combined would make up the strength of 57 
embers. : 


Praja Sccialist Party by accepting the Office.without an 


, open alliance with one or the other party which must sup- 
_ port it for its being defeated on every proposition in ` Legis- 


ature, has exposed itself to the charge of being an Office- 


hunter without the backing of a principle of democracy or 


constitutional precedent. Both Congress and the Commu- 
hist-dominated United Front have tactfully brought about 
the entry of Praja Socialist Party in Office, envisaging the 
Possibility of Bachcha Sakkoo Rule of shortest duration, and 


“curing the exposure of the. Party of being the handmaid 


d the Congress and also exposing its leftist-ejaculations 
ing no more than skindeep, of their counter-part in the 
Ongress camp itself, It is always honourable to make open 
ailances in terms which could be placed for being judged 
7 the electorate; but to have an alliance to avoid the evil 
aY of no-confidence motion on any day, is to prove the 


tuth of adage of making h hile sun shines, Already 
E ate E d of the electorate is that 


introduced in the Socia- . 
nfirmed by the with- 
t the leader of the 
45 - misfortune that 
be the real 


it penother wing of the ‘Congress, 
a 1, by its Praja Members, cont 
ate al of the Congress Candidate agains 
Nat Acharya Kripalani. It is Country 
lonal Socialism is not allowed to grow to 
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It is an open secret that neither the Congress nor th 
Com munist-dominated United front is prepared for another 
general election in Travancore Cochin, within a period of 
seven months, for it is sure to arise if the Governors ryle 
is established; the Praja Socialist Ministry would be another 
name for a caretaker Government till such time as the 
Congress gains confidence to tilt the result of elections by 
some international slogan. Congress has refused to form a 
coalition with Praja Socialist Party openly as it would mean 
giving legitimate recognition for infusing change in Congress 
Policy; but to keep alive the Praja Socialist Ministry in 
Travancore Cochin at its will would bring greater  servility 
of Praja Socialist Party and would eliminate it altogether at | 
the time of Genelal Elections. The blame. does not lie with . 
the provincial leadership of Praja Socialist Party but with 
the All India Praja Socialist Party, which wants to woo the 
Congress, for retaining the All India Leadership. This game 
of the Praja Socialist Party, though the Communist Party 
has suffered in gathering additional strength in the recent 
elections of Travancore Cochin, has proved the sincerity of 
the Communist Party of being a follower of Parliamentary 
Programme for democratic evolution of Bharat, and has 
proved that the Communist Party is the only party capable 
of snatching the parliamentary power from Congress, without 
exhibiting an unseemly haste for entry in office, without 
democratic foundation. ; 


_ But there are other serious objections for installing the 
Praja Socialist Party in Office. from Constitutional 4 
healthy precedent points of view, with which alone W° 
should concern, leaving it to the active politicians tO pay 
the game even at the cost of electorates. - 


_ There shall be a Council of Ministers with the Chie 
Minister at the head to aid and advice the Governo" ds 
the executive of his functions; the party which commer. 
the majority is entitled to have its leader placed in © n 
with the tight to select its colleagues. The Governor. an 
not impose his personal wishes as against the major Tg 
the Assembly. Governor must shun the reproac of Phe 
a party man but must give all parties fairest P!9Y-, o in 
enS must appoint a person as Chief Ministe" iry in 

is judgment is most likely to command stable major hay a 
the Legislature saboaisvagatei otbeae” Phiëzepyapengocialist 
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does not command a majority in the Legislative Assembly 
of Travancore-Cochin. 


The minority party would be holding Office by suffer- 
ance of majority in Assembly, though not in defiance of 
Legislature. The interim ministry of Praja Socialist Party 
would be a negation of responsible Government in any 
sense. Unless therefore the proposed leader who has entered 
the Office of Chief Minister is able to command a majority 
by coalition with other parties, such a leader who wants to 
sit on fence cannot be entrusted with the reigns of Office. 
 |t may be that Praja Socialist Party may have entered into 
- secret pacts with both the Congress and the United Front 
Communist dominated party; secret pacts have no place in 
national structure of administration to be encouraged as 
precedents. The Governor must be knowing that having 
regard to the state of party. divisions and the mobility of 
opinion among elected members, no one party can com- 
mand majority; unless the Governor fixes a time limit within 
which parties must form a coalition, he must assume 
Governor's rule, under the directions to be obtained from 
the’ President, with the result that there would be: again 
elections in Travancore-Cochin within seven’ months, That 
would be creating healthy precedents rather than using 
Praja Socialist Party as a pawn for enabling the Congress 
more time to try again for the general elections; healthy 
precedents are more valuable than expenditure on elections. 


Á 


What the Bar Expects From Dr. Katju 


o have given an 
s Dr. Katju who 
on the occasion 


Of the few Congressmen in Office wh 
ie pression of being a friend A the Bar, i 
visiting the High Court Bar Association; 0° . 

_his last visit B the town of Nagpur, during oe sires 

Wali holidays, he could not visit. the High co a Bea 

the result that Divali Holidays of this State DV" hich 
Curtailed, The following are some of the’ suggestions 

te placed for his consideration :— os 

Perera a 

Newspapers immedieately 


hera te:—This was written on 15-3-54 and published in of india, had come to 


if Nagpur on the date on waich Dr. Katju, Home Minister 
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1. That members of the Bar should in Teality be 
treated as officers of the Court; this can be achieved b 

treating them- as an integral part of the Administration in 

` that wherever a selection has to be made between a mem. 

ber of the services and members of the Bar, members “of 

the Bar ought to be treated as equally entitled to same 
tights of selection, 


2. That application of Provident Fund Act and Rules 
should be extended .to the members of the Bar. 


3. That Members of the Bar should be given due 
recognition by permitting them to hold investigations in 
cognizable offences, like those in England, by treating them 
as Police-Officers in charge of investigations, under Chater XIV 
of the Code of the Griminal Procedure Code. 


. 4, That there should be no retention -of Counsel. on 
behalf of the Prosecution either in lower Courts or higher 
Courts, but the briefs for the State should go by rotation, 
out of the lists of Advocates, like those out of which selec- 
tion is made for pauper clients, ary 


: 5. State should conscript the services of Advocates for 
doing the case of deserving and poor litigants, by legislating 
on the model of Legal Aid Societies ‘Act in other Countries. 


6. Possessing a law degree should be laid down 35 — 
condition for exercising judicial powers under any garb, ‘ex 
cept for the elective posts, | 


1. Benefit of combined insurance ought to be extended s Í 


to the associations of Advocates, 


8. That legislation for havin i hg 
F 5 ga United Bar on + 
lines of the report of Das Committee’s report, subject to co 


ments already made previous] me eate book 
at an early date, ` Y, be put où-the s 


9. That the prohibition to ; - artrament bE 
ractice after retirem 
removed from the High Court and Supreme Court Judg®* 


10. That there should be on; ndia Universit} 
for treating and examining in ge All India , 
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1S citizens. Amendments 


Amendments to Constitution at State Level 


Fiats have been issued to the States, by Central Gove- 
mment, to submit their -suggestions for the amendment of 
the Constitution. Bharat has been constituted into a Sovereion 
Democratic Republic, hence the suggestions should have been 
left to be made by the Units or the Representatives of the 
Sovereign Democratic Republic. Under the modern conception 
of the State apart from the question that the Provincial 
States of Bharat do not enjoy any residuary rights, it is 
nothing but a grouping of men seeking to achieve and 
intensify social solidarity, by which obligation individuals 
are bound. State cannot impose its will, if it is hostile to 
the rights of individual members of Society. Just as indivi- 
duals cannot act as to injure social solidarity, there is 
imposed upon the State the obligation to assure to each `. 
and all its citizens, the means to enable them, to contribute 
to the full, the realisation of social solidarity. The means 
guaranteed are the objectives enshrined in the Preamble to 
the Constitution, viz., to secure to all the Citizens of Bharat, 


` Justice, Liberty, Equality and Fraternity. The State is only 


an instrument and not an end. 


States as such have no existence as unit of Sovereign 
mocratic Republic and have no legitimate functions in 


' matter of making suggestions regarding amendments to the 


hat -Bharat has deliber- 
of life, which 
tequires every one of the Citizens to have a jealous can 
not only for the rights of one’s own but for similar rights 


of others, ensuring equal freedom and equal rights oa 
to the Constitution cannot thus 
he State level. Such a tendency, 


Visible in modern legislation has to be nipped in the bud 


mas much pi ctionary legislations, ace being buttres- 
ch pisces cies on f£ States and Confer- 


Nstitution. State cannot forget t 


© made to originate at t 


-Sed by cudgels of supports of names O inal 


. cri 
“ces of Judicial Officers, ¢.g., re-amendments to 
tocedure code. 
g imen 
ee o na = aana 
: y immediatel 
there ote —This was written on 13-3-54 and appeared jn Newspapers immediately 
t : 
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Frankly speaking the provisions of the Constitution 
apart from the scope of powers of Judicial Supremac 
have not been put to full use and tested under the blaze 
of practical difficulties. Such occasion is sure to arise with 
capture of State Machinery by different political parties a 
the Centre and at the level of the States. Constitution is 
not like a piece of day to day legislation to be fabricated 
at the behests of High Command of this or that political 
party, commanding regimented, mute and dumb show of 
numbers. Constitutional changes must emanate on authority 
derived from election manifestoes, seeking special mandates 
from electors. Constitution as framed is elastic enough to 
meet all situations, except to suit the whims of tyrants. No 
more amendments need be undertaken before the next 
general elections. | 


_Charges of nepotism, and inefficiencey cannot be remov- 


ed by amendments of Constitution; nor can these charges @ 


be silenced or cease to be made by legislations, but by 
actual deeds. Written Constitution suffers from one defect 
of being misunderstood, because what is not contaim 
ed in the written Constitution is regarded as being permit- 
ted nay recommended for immediate enforcement. The 
defect can be remedied by issuing instruments of Instruc- 
tions, If there is any branch of administration which is 
lending material or criticism, it is the appointments, more 
particularly in case of superannuated. 


Framers of the Constitution have provided different ages 
of retirement of different classes of Government Servants 
many a Government servant tries to secure a change-ove 
on the verge of expiry of his age-limit, declaring him U? 
for that kind ot work. It does not stand to reason that 
inferior work, which he could not do because of sup% 
annuation, is taken away from him when he is placed $ 
charge of higher work, where the age-limit of the neg 
bent is more say, either 60 or 65. 


Already there. is a provision ; titution a 
regard to the Chalme ani E: aa servic 
Commissions, disabling them on ceasing to ho oS 
offices, for further employment either under the Governm® 
of India or of any State. That should apply in case ° ad 

overnment Servants. These a ont ae 
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gre not subject to the safeguards of control of the recom: 
endations of Public ‘Services Commissi a 
m S mission of the Union | 
Such appointments expose the appointing and advisit 
Ministers to the charge, at times ill-founded, r raig 
their position to promote family or communal interests, at 
the expense of just claims of unsuperannuated. Particularly 
as far as the superannuated or likely ones, in Judicial 
Branches, it is very necessary that they be saved from being 
dubbed as opportunists who have got the jobs, due to politi- 
cal or personal service. Instances generally cited in this 
connection are uņder heads of appointments as Heads of 
States, after retirement as Judges, or as members of Tribunals, 
already existing or to be newly created, thereby making 
them earn full, if not more salary than what they were 
getting in the old jobs. 


No one individual or no one political party can claim 
to be at the helm of affairs in all States and-for all ‘time; 
let the questions of amendments of Constitution be imper- 
sonally visualised and let the test, of what you would expect 
others to do when. you are in minority guide all actions, be 
applied and then only it would be realised that Constitution 
does not need any amendments and in cases of diversity in 
executive actions, the same can be bridged by issue of 
Instruments of Instructions, Constitutions should not be 
lightly touched and in a light hearted manner. 


Shri R. $. buiker, Advocate 


homage to the memory of 
on the occasion - of the 
ation. Comrade Ruikar was 


Sha The Study Circle pays its 
R. z Ruikar, Advocate, 

tteenth day of his incarcer ar wa: 
early loved Y hh Colleagues ‘at the Bar, not for his simi- 


atit f the Bar, but because 
Y of views with the members he legal profession, by. 


€ represented iven to 
ed a challenge given ; 

; S i 

i Protagonists of Non-Co-operation Movement ie ie 
wyers want to maintain their leadership im P ? 
7-4-1 Note:— This was written on 6-4-1954 and appeared in Newspapers on 
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they must dissolve their views and personalities at” the alter 
-of Congress polit,cs. “see 


Rationalist to the core, young Ruikar carved oy , 
sphere of activities in the labour movement, and at ‘one 
was dazzled by the world activities in labour class; He soon 
realised that those who espoused the cause of labour without 
the blessing `of the Congress had -to face their triala 


Meerut, He personally ‘had to undergo the trials and tribu. - 


lations of personal suffering for vindicating that he was not 
in any way unequal to the spirit of sacrifice. This made-him 
an unrivalled leader of the Labour Movement in Madhya 


Pradesh. j ; 


There came a time in Shri Ruikar’s life time, when he 
was sought for by the Leaders of the Congress, as being 
the sole accredited Leader of the Labour class. Being a 
Leftist że., more advanced in views in the cause of Labour, 
he always leaned towards progressive views, ` He was later 
tempted to join the Congress as a whole-hogger thereby he 
lost his individuality and exclusive leadership of the Labour. 
It was through him that the Capitalists’ elements which 
held the strings of Congress began to control the growth of 
Labour and Trade Union Organisations And yet when it 
came to recognise Shri Ruikar as the. sole representative © 
Labour, may be at the International Labour Conference ot 
a seat in Legislature, he was being envied and dislodged by 
his colleagues in the Congress. His main supporters then 


were the Members of the Bar who helped him and his i : 


family during his incarceration and other struggles, ike a 
brother, = Mie 


Ruikar’s latent faculties of a great Lawyer blossome! -A 
into making him a great Parliamentarian; he was compare i 
with any of the mass orators who could Carry the audience 
off. its feet by dint of his oratory; in days when lol 
speakers were not much in vogue Ruikar did keep SP: 


bound largest gatherings. He was equally well at ease 0 A 


addressing the audience in Enoli uyo speak 
i what to 
of his mother-tongue Matthies Hingi 


By entering the Con isati tered the 
j gress Organisation, he maste!“ pe 
technique ot Satyagraha, Hunger-strike and ultimatum’, 


was described as, the, furngecoMinisnenceaf oubor stat 
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those who counted in delivering the goods in getti 

$ fom the preceding Britishers could ae see the rise oF ‘Shri 
 -Ruikar in public life by dint of his clean and meritorious 
| leadership. He placed the Cause of Labour higher than the 
loyalty to Congress Organisation and was-though elected on 
~ non-Congress Ticket prepared to join the membership of 
Assembly Congress: Party. Ruikar was intrinsically a great 
- Leader not likely to be absorbed in the politics of pigmies 
of Madhya Pradesh Congressmen; he was regarded as a 
- lieutenant of Netaji Subhash Chandra Bose. His stature as 
a Leader of Labour became an eye-sore to his colleagues 
and if anyone well deserved an honour to enter the Legis- 
lature after the Independence, it was Shri Ruikar; of the 
leaders of opposition singled out for being fought tooth and 
` nail in entering the Legislature, Shri Ruikar was one. Ic 
| looked a certainty that with the Country realising the mista- 
* kes of selecting lamposts of party labels to leaders of 
merit in opposite camp was anti-national, Shri Ruikar had 
a bright future. 


By being in public life, Shri Ruikar had lost his angula- 
tities of views and yet he would not sacrifice his principles 
_ for personal ends. Shri Ruikar was not a blind imitator of 
| Moscow or Chinese pattern of Communists; equally his ideas 
_ of Secularism did not mean anti-hinduism, He represented 
- the true ideas of National Socialism. The equanimity of 

mind which Shri Ruikar exhibited was the result ot his 
aving ingrained into second nature the role of life as 
_ awyer, for fighting other’s causes impersonally, with no eye 
‘0 immediate return. 


Such a life should for all time stand a challenge to 
any class of public men who jeer at the Lawyers’ class and 
Want them to enter the active public life, under the nies 
Congress or other Parties. If the best in Lawyer aa 

not be absorbed in public life of this mates i TE 
l ho QO time to men of lesser equipments of Lawyers Dro 


i gai ikar 
od to make the same experiment over again. Rui 
bas gone ie bay. of gallaxy of Lawyers of this po 
ie sacrificed their all at the alter of Nation anc po ate 
€ of this State. history will garland with gratitude 

added laurels to the - 


Mart o 
yts of the Lawyer class wh d themselves and were 


thethood of Lawyers who caen y and peace of mind. 


d Mate $ 5 
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Il honour to Achyutrao Kolhatkar, Narayanrao Vai 
vishwensthta Kelkar, and Rambhao Ruikar, Professional’ 
in Politics and Public Life would never tempt Lawyers to 
join the ranks of whole-hoggers as long as the level of 
public life is not raised by some standards enjoining merit 
culture and true nationalism. Lawyer Class undaunted by 
rebuffs does not refrain from doing its little bit of duty 
and awaits to set right the events when the jems of Lawyers 
like Shri Ruikar -would for ever be remembered. 


Bandara Parliamentary Bue-election 


With the stage set in for the Bye-election for the 
Parliamentary Seat, rendered vacant by the election of the 
Congress Members being set aside as being void, because 
of improper rejection of the nomination form of one of the 
candidates and also because of the inherent defect of 
qualification of a Congress Member, all interest not only of 
the voters in the Bhandara Parliamentary Constituency but 
of the enlightened opinion in the Country is being attracted 
with great curiosity. At the general election, every party 
is busy with mass elections all over the Country but wit 
Bye-election, all propaganda is focussed. Particularly when 
the Star Candidates of Praja Socialist Party viz., Shri Ashok 
Mehtha and of the Scheduled Castes Federation %3. 
Dr. Ambedkar are standing to oppose the Lamp-posts Van i 
dates of the Congress, voters are being much confused. 


There are no manifestoes issued this time and an 
one is claiming the support of the electorate by appeal p: 
emotion and attributing acts of omission and commisi?" 
to the adversaries bordering on being unprincipled. port | 
membership of any of the Parties which have set YP * a | 
candidates is deciminally small as compared to the mass a q 
electorate. It was expected that the electorate would iw | 
made to realise the value of vote and that too const! its 
ency-wise and the co-relationship with the Party 2 qi 
members, the candidate and the Member and the Cored pi 
tuency. This can be done by those who have disinter": 


MaS ' a 
i 15 

i aaa i—This was written on. 20-4-1954 and appeared in NewspaPe™ i 
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approbation for principles: of democracy and who f i 
duty to educate the electorate from yielding to any sa 
of despotism. . 8 


It is not necessary to appraise the Citizens of the 
functions of Parliament, which legislates for the whole of 
Bharat, on all subjects barring the subjects entrusted to the 
Provincial Legislatures, exclusively. — It is however pertinent 
to answer why do the candidates who left to themselves 
would lay no claim to be competent to knowingly partici- 
pate in the art and practice of Law-making at once aspire 
for patty-labels to stand as candidates and even go to the 
length of spending their own or others’ monies. In the 
case of Shri Ashok Mehtha or Dr. Ambedkar no one 
would dispute their right to be out of the first ten in the 
whole country best qualified for membership of the Parlia- 
ment of Bharat; with their life-long study of Political 
Sciences and Constitutional’ Laws, their place on merit 
could not but be justified. But what about the Congress- 
nominees ? ; ; i i 


: ` 
What was said at one time about the candidates to 
British Parliament, in its:stage of infancy, might aptly be 
said of the Parliament of ‘Bharat, which is four years’ old. 
Members enter Parliament because they have been local 
Bulls and consider that in the localities where they have 
roared and pawed the ground, they will be even more 
important than evertofore; some because they have a fad 
to air; some because they want to have a tty at clint 
the greasy pole of office; some because they have hear 
that Parliament at Delhi is. the best place to live; some 
because they’ delude themselves that they are- orators some 
for want of anything better to do; some because they want 
Fe a a bit of promotin parom e 
ey have a vague notion that they are BY 
their -country by their devotion to- legislative busine j as 
bécause there is no other form of getting a reuma E he 
sacrifice done in so-called movement for seat hee 
Passed in the minds of the candidates who allowe 


s ; 
i i i for the Parliamentary sea 
Tames as Congress Candidates Parani i 


_ Of Bhandara is not for us to fathom but it 
ne or other of the various alternatives Ee ieee P pas 
the blame need. not be exclusively at t a oor ey 
andidates who frankly admit the complete descrip 
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dumb-driven, as far as the ability to work as a Parliamen 
tarian is concerned. The explanation must come from the 
Congress Party itself; knowing full well that the opponents 
are the stalwarts of opposition, why are the dummies 
preferred ? Is it meant to be a totalitarian affair in 
Democracy leaving no quarter to best intelligence for 
Parliamentary work, unless it dissolves to the whip of 
majority Party. What is the reason when the President of 
Praja-Socialist Party in Acharya Kripalani is allowed to 
enter Parliament un-contested in Bye-election, that the — 
Secretary of the Party, Shri Ashok Mehtha should be — 
opposed by Seth Punamchand Ranka. Of course, Shri 
Ashoka Mehtha had never been a personagrata of the 
type of Acharya Kripalani or Shri Jayaprakash Narayan 
in the eyes of the High Command of the Congress. It 
tedounds to the credit of Shri Ashoka Mehtha that he does 
not allow himself to be judged by personal weaknesses at 
the instance of his adversaries. If anyone appears un- 
principled in opposing Shri Ashoka Mehtha, Congress 
mutely has accepted that responsibility. 


- 


Equally the Praja Socialist Party does not appear to be 
unblemished in its records, of having any differences 0 
principles with the Congress, particularly after the formation 
of Ministry in Travancore-Cochin, where it depends for its 
ministerial existence on the support of the Congress. This 

-may itself take away the claim of Praja-Socialist Party 1N 
dabbling with the elections; but the electors need not gt 
disheartened at this, if the candidate standing for election — 
assures his loyalty to the Constituency, and is competent — 
enough to function as a Legislator. 


From the point of view of the voters in the Constitu- 
ency it is very necessary to note that members wh? get 
elected in the name of the voters forget that they ar 
elected representatives and talk in terms of being only party 
politicians; they glibly accept the mandate of their PattY 
seal their tongues and pens in matter of putting qué 
in legislatures and moving resolutions, This is what the seg 
of the Congress Party and its members shows. Bhandar 
should not be allowed to be turned into, a pocket porout p 
by any Party; it has its significant place in the? com! 
events at least, 
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It is very necessary that the voters in the Constituency 


should refuse to consider the claims of candidates, unless 


the candidates give an assurance to consult the Constituency 


l ‘on what may be called the burning topics; this is necessary 
from the point of view of every voter irrespective of his 


political alignments. The immediate interest of Bhandara 
Constituency lies in getting a verdict and giving a mandate 
to the representative that it would merge in Samyukta 
Maharashtra, by liquidating the State of Hyderabad; Shri 
Ashoka Mehtha and Dr. Ambedkar are already in favour 


| of such a proposal; but what about the Congress-dummies ? 
| Their High Command must come with a declaration in 
` favour of Samyukta Maharashta, including the city of- 
- Bombay, without which the High and Low Command of 
that Party must be refused any consideration. Equally impor- 
' -tant is the question of having Wainganga-Dam which project 
| would work a boon to the area of the Constituency and © 
the whole of the State ? Only because it has been opposed 


by capitalists vested interests, the proposal has been kept in 
waste-paper basket. Unequivoval acceptance of that proposal 
with top priority in the five year plan must come from the 


- Congress High Command and also from the other candidates, 


without which no claims of any candidates need be consi- 


i dered. Bhandara Constituency should not be allowed to be 
-an arena for demonstrating wordy duels for exhibiting rancout 


but should lay down principles of democratic elections in 
which electorate is not kicked and forgotten the moment 
élections are over. Voters need not'feel impelled to go to 
Polling booths unless their interests are promised to be 
safeguarded, All tall talk of Party, comparing themselves 


in name to democratic patties in Britain, is not ‘doing 
The entry to Legislatures is 


een proved by -events in the past, particularly of those 


‘Who assumed the reins of Government. 


The real power vests in the Voters who are ee 
‘a Sovereign Democratic Republic; that power TN F Party 
on allowed to be bartered for ma contae a the 
It - j ce the canai 
wherever labeli ino luding the power to recall, 
en the task of electorates in the conseitu enot eeto 
pier by applying the test of merits to the ca ae chien 
© backed up, It may be regarded too late to 
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Bhandara election; but this is not so. The swing tot 
elections is always given by the educated by treating th 
right to vote as a sacred trust; even if the educated wae 
sit on fence and refuse to cast their votes withoy a | 
assurance as stated above, they would purge the ei i 
tendencies which are undermining the dawn of democracy, 


No doubt there are other vital questions which the 
educated electorate could insist before being moved in 
favour of voting for this or that candidate. . Educated 
people feel that gone are the days of miracles; they want 
proof of the deeds in laboratories. Non-violence and Cre 
dulity which were of necessity put forth as camouflage for 
foreign rulers cannot. appeal to Cicizens in matter of 
asserting their rights and self-respect in international world, 
People must not vote foracandidate who does not promise 
repeal of Arms Act, compulsory military training, ‘and 
guarantee of employment and minimum income; ‘with the 
success of this or that candidate, no scales are to be 
turned in parliament but it would surely clear the cor 
science of the Constituency in that it set an example for 
being followed by the electorate when the general elections 
are to come in the near future. ` 


Sanskrit Vishwa Parishad, Nagpur-Session 


Any Lover of rennaisance of Hindu Culture woul 
welcome the attempts of making, the treasures ot Know ce | 
enshrined in Sanskrit easily available for being within | iq 
teach of common man, by solving his difficulty of ignorant hi 
Sanskrit Language, firstly by.: making sanskrit as 3 por ji 
language for speech and later by raising Sans rit ©) 
privileged position of Lingua franca of Bharat. l 


Whatever be the language of Indian origin, Ìt has Y 
roots imbedded in Sanskrit language, and even protago? "ing $ 
use of regional languages would not grudge popu’? jeten 
ie Sanskrit both for purposes of spoken of mtor : 
anguage, for the ultimate aim of giving Sanskrit 4 stay yo 


recognition of a National Language. There at <i E 
a © aia t 
Note:—This was written o ers } E 
n 21-4-1954 and din NewspaP 
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opinions that Sanskrit language contains the richest trea- 
- gures in the form of Upanishadas, -Smritis, Books on Philo- 
sophy, Politics, Grammar, Literature, and what not and 
they deserve to be known first hand by acquiring knowledge 
of Sanskrit itself. 


But it cannot be gainsaid that there has been a long 
gap when Sanskrit ceased to be a living language; I mean 
no disrespect to it, It was due to the history of Foreign 
Rule under which Bharat groaned; luckily even now there 
is no dearth of Sanskrit Scholars who can speak Sanskrit 
as fluently as any one may claim to do in his mother- 
tongue or English, and yet can make the hearer conversant 
with the language of Indian origin follow the contents of 
his speech; all this is possible because Sanskrit is not 
foreign language, and can aptly be described as a Mother 
of all Indian languages. 


The following suggestions may be considered by the 
Organisers of the Sanskrit Vishwa Parishad :— : 


(i) That along with the propagation of Sanskrit as — 
spoken and written language, it is necessary that all languages 
of Indian Origin, Bengali, Tamili, Gujrathi ec. should be 
popularised to be used in Devanagri or Roman Script, so 
that appropriate words consistent with modern thought 
could be found for expression, as it may be difficult to get 
apt words from the dead language itself, This would assist 
the return of all ‘provincial dialects to the source of its 
origin namely the Sanskrit. It would have the immediate 
advantage of getting Sanskrit words in vogue in seven 
provincial languages, for being used as natural wor S, in 
contrast with the artificial and jaw-breaking highly pai 


words. 

(ü) However insisting on use-of Sanskrit at the pee 
Level should be immediately introduced; it souls, E next 
to our National Dress, on all International fronts an fori 
that our diplomats and emmissaries must use Sans i 

anguage; a beginning could be. made in hs eae a 
should be open for a representative M. nite l stign 
Assembly on behalf of Bharat, to be a genuine Pandit, verse 
in Sanskrit Lore. A way should be paved for gering 
recognition for Sanskrit as being the language of Asiatic 

ountries. ; 
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iii) Speeches from the Throne, by the Preside 

Pa el ae Oaths by Members of Legislatures, dan 
be in Sanskrit; for the benefit of the ignorant, they could 
be translated officially in Provincial and other languages 
insisted in the Constitution. Every Law to be passed b 
Legislature, including the Bills circulated for getting public 
opinion in addition to the languages insisted by the Consti- 
tution be also in Sanskrit. 


(iv) Government be requested to give all its advertise. 
ments in Sanskrit, in addition to provincial languages but as 
a substitute. for English or other non-provincial language, 


These would suffice for making a beginning of regene- 
ration of Sanskrit, I am conscious that there are critics of 
this Sanskrit Vishwa Parishad, as being an Official Show 
and that those who are associating with the Conference are 
there to court opportunity for establishing contacts with 
Officials. With a sweeping generalisation, let us not dub 
all with doubt of their sincerity being skin-deep. There 
are honest and sincere people amongst the Organisers who 
deserve a fair deal. There is a merit in the outlook of the 
critics that too much of Official odour and colour makes 
the best causes anti-national, in the sense of being against 
the interest of Majority: Community which alone claims as 
its source of all knowledge hidden in Sanskrit Language. 


There is another and important side in the view por 
of Critics; mere use of language is not a purpose f9 sa 
attained when efforts are to be made for popularising Sanskrit. 
It may have claims as best as Latin compared to English G 
other Continental Languages. Merit of Sanskrit is that © 
takes to the origin of evolution and civilisation of man: 
contains the rich treasures of Hindu Philosophy and various 
Yogas under various names but in reality. are lesson pe 
applied psychology. A thread in further research has t° 
taken from the stage when it became eclipsed by the Pi 
selytising methods of foreign rulers; this can be taken a 
by those who are not required to play the role of Secu plist 
by virtue of their Official Positions. It cannot be dispu 5 
tbat best Causes are spoilt by artificial and expedient i oie 

as not, the critics say, the revival of Somnath °° 


been foundered Jathi halfcheartedcefforts.of, Seculazi™ 


he pro $ j { 
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Previous mistakes, if any, will surely make the Organi- 
sers wiser. Let us all join in wishing the Sanskrit Vishwa 
_ Parishad a complete success, worthy of the name of the 
- Capital of this State of Madhya Pradesh, 


Government Servants-Beware!: 


The Minister for Police Dr. Katju has attracted public 
attention by making an announcement, perhaps at the 
instance of All India Women’s Conference, that Government 
Servants if they want to marry. during the life-time of the 
_ wife, they cannot.do so without the sanction of the Govern- 
_ ment. Government Servants would heave a sigh of relief 
when the public criticism against Government Servants, 
including the Ministers, was that the wealth of Government 
Servants who count in the eyes of the Party in power has 
been increasing in geometrical proportion and to check this 
growth responsible public opinion had been suggesting that 
the entire property held by the Ministers including Govern- 
= ment “Servants be checked and inquired into about the 
| ways in which additions have been made; for future it 
had been suggested that declarations be taken from the 
_ Ministers before entering into Office, regarding the property 
held by them in their own names and of nearest of their 
kith and kin. This was also suggested with regard to all 

Overnment Servants. 


i Dr. Katju has taken out a rat out of the mountain of 
_ 3Pprehensións and suggestions made regarding - Coven 
| Servants and Ministers. A Minister for Police is expect to 
_ take steps to enforce existing law before launching on new 
Nedds of law, Citizens eagerly look for move in the die 
checking misuse of offices, leading to charges of D7 ep 
 ttuption, nepotism elo. To take a tole of a 
Without facing the real issue is to do the juggler’s trick. 
Even with regard to the proposed reform, is it bad 
for a Government servant to 
of the wife? If the Minister 
a, which must have been af 


E only 
time 


miopa ereere aF acsi Teti a 5-5 1954. 
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Command of his Party, then why should it not be mag 
punishable as an offence, with a compounding fee top 
paid to the State and that too on the certificate 
important non-party Board. Would Dr. Katju not be 
to exclude the cases of Muslim Government Servan 
personal law permits more than one wife? 


Of some 
Tequired 


Dr. Katju does not appear to have given serious thought 
to the proposals wh,ch he wants to force with the backing 
of the dumb-driven majority. Does it require any data to 
convince that the percentage of Government Servants 
marrying during the life-time of the first: wife is mi- 


croscopically small ? It is not always safe to use the position — | 


of power in legislature for enacting laws which are not to 
affect the majority, Instances of misuse of legislative powers 
for diverting succession to Gains of Science and Learning 
ot for providing special orders of succession to meet indivi- 
dual’ cases have not been forgotten. It should not be 
used as a threat for breaking the marriages of Government 
Servants with the relations of some complainants whose - 
wishes are intended to be safeguarded’ by the proposed 
legislation, Pursuasion and not legislation, and creating 


public opinion against such persons, would be the proper 
remedy. 


Already there is a provision in Laws applicable © 
Hindus to sufficiently safeguard the interest of a wife whose 
husband marries second time. It is only in the class 
Teachers or Professors whose instances occur in majority 0 


Tare cases that they marry a second time during the lite- @ 


time of first wife. They are only misusing their opportunity.” 
tare cases of unduly coquetting with their students. 


: e | 
it must be said to the credit of these Servants of h | 


-stead 
Government that they show courage ‘in marrying jnstea 


of merely maintaining illegal i i ju apP 
gal relationship. Dr. Katju f 
apea nored T oasiderations of pee and sympa 
wite who cou en 
a peel No doubt for Bane eee orien 
would not break the hearth and home, on groun? gs $ 
inequality of power, Opportunity and wealth, such thing 
ought to:be condemned. But making law for 4 


matter and that too for th ts is 
j e Gove ent Servan 
waste of public time and pr 
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Have one law for all irrespective of the fact that the 
Citizens are Government Servants or not, whether they 
belong to Majority or Minority Community; best way would 
þe to expediate the passing of the Hindu Code with such 
changes as may be necessary in the light of experience gained 
after the Partition of the Country. Laws these days are 
being minted every. day with the result that the quality is 
deteriorating. Law-making should be the last thing to be 
resorted when things can be mended by creating public 
opinion. | 


Indian Economics And Independence 


It is an anathema not to sing praises of the existing 
Government in every matter either it be on matter of foreign 
policy, internal administration controlled by the Centre or 

' by the States; this is the view of those who have. benefitted 
by the transfer of power from the British Parliament to ~ 
Congress and Muslim League when they agreed to the 
Division of the country after which an announcement was 
made on 3rd of June 1947 for division of Country and 
transfer of power, Independence Act of 1947 did not use a 
the words, Congress or Muslim League but used the expres- a 
sions, People of India, and yet Congressites claim to have ; 
obtained the Independence of the Country by themselves, 
claiming-to be the Party which has delivered the goods, 


Non-Congressites have admirably co-operated in giving ; 
a long rope to the Congressites to prove their worth as- l 
ministrators on every front. Congressites must be given 
_ the credit of having outshined Goebbels in propaganda on 
the home front, But people who are given to rational ways 
-f thinking are not satisfied by words alone but want fo 
_ test the worth by realities. Hardly a political party cou 
Set such a faithful co-operation even from the adversars 
nly on the economy of the Country, after Independence 
he Citizens are anxious to examine the worth of the Party. 


That Bharat has produced wizards in Finance, sen 
Under the British rule is a matter of living memory. 


Newspapers imme- 
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Specie Bank, manned by Chunnilal Sarayya was ą 

of pride when the Bank cornered all the Silver fate 
World and but for the interest of the Rulers, the Bank had | 
to go in liquidation though it paid its shareholders eightee, @ 
annas in a rupee, When claim for Swaraja was being put 
forth, few clamoured for it on the ground that loaves of 
political power would come to them; few hankered because 
they would be able to get opportunities to rise to their ful] 
stature either in Government Service, by being able to Occupy 


the places reserved for white bureaucrats, but the bulk of a 


the citizens pinned their faith in the belief that whatever 
obstacles of self-interest there were imposed by the Rulers, 
who were more for having- their business carried in India 
with the help of political supremacy than for finding outlet 
for their tommies and civil servants, could be removed when 
once political power was seized from the Britishers. 


On other fronts, political jugglers have. begun to preach 
that though India has attained Independence, still it is no - 
stigma to her stature and glory as an Independent Nation 
by . being in the Commonwealth of British Nations. One 


may complain for not finding any noticeable change in our {$ 


Foreign Policy than what it would have been if there had 
been no Act of Independence passed by the British Parlia- 
ment. That is a matter of high statesmanship, described by 
some as sitting: on. the fence policy, by some as playing to 
the Master’s Voice of British Lion, who roars with the 


same shrill either with Churchill’s or “Atlee’s thorax, 0t- : 


described in crude language of double faced policy of two | 
fronts, becoming popular of being able to deceive all me? $ 
for all time. With that we need not concern ourselves. 


Closely examining the question of economic policy, 


if 3 i 


s . . ~ . e 4 
there was genuine wizardship in Economics available to th : 


o 
arty in power, the, common man expected a Schast 


German Financjer to surmount all difficulties ` as „d E 
Bharat the land of plenty and gold By es Schast required i 
less than ten years to change the position, - which Ta f | 
worse than what India had in 1947, as. compared to are 

time of Hitler’s assumption of. power. The -Goebellites rot a 
not tired with advertising their own virtues undet i Si 
that name; the balances of twelve hundreds million sterlin i 
the amounts raised by taxations during the last. a 
years, loans raised during the same time and the aship 
in the incidence ofutanatiomihas. Qecdessenednthe hare” f 


to make i 
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of unemployment of middle cla 


ses, nor has it made living 
cheaper. : 

It is a matter of pleasant recollection thet th 
framed by the then Finance Minister Liaquatali Khan bef, 
partition of the Country gave a flash of hope of wh: 
could be achieved by India’s free and independent econom 
policy, uninfluenced by British or any other Foreign pow 
It did not make a fetish of any ism and placed the Country's 
- interest foremost as to win the race of world suorema, 
in economic matters in the shortest period of time. 
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Country has undergone training through the sparta 
discipline of Swadeshi, and boycott of foreisn good 
under the inspiration of Lokmanya Tilak and Chitea 
<- Ranjan Das but the counterparts after them ‘took 
advantage of people’s patriotism by being black-market- 
tiers and heartless traders. Even to-day Country is 
prepared to make any sacrifice for making Bharat the land 
flowing with milk and honey. It feels that the advisers of 
the Government controlled by the High Command lac in 
complete patriotism wedded to Bharat; it is giving evidence 
to prove step-motherly treatment to the sons of the soil 
er getting cheap approbation at the bar of international 
orum. 


People are getting impatient to see the results and get 
relief which must be tangible; discontent is smouldering 
and let not the patience of the people be strained to unbear— 
able limits, People have been disillusioned of the much 
advertized miraculous prowess as a finance minister yhen 
nothing tangible is seen ; huge waste of public’s hard eng 
Money paid into State coffers’ for experimenting on this 
and that scheme, for experimenting on faddist’s ormai 
hig criticised by exponents of opposite policy. ! ec 
= “alch is the backbone of society, 
_ fvolution of society, is breathing the last gasp of patience 
in the present economic policy of the Party cont ing p 
Overnments, Taxation has reached a limit of forbearance. 


People want proof that Bharat is really towing an 


independent licy in every respect and not giving evidence 
of being a handmaid of this or that group. For this the 


Proof that is géepaieectmiaci wehetherion ARTA pis, building for 


believing in . orderly. - 
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; an independent Gold Standard Reserve , Bhar 

acl ambitions and it has neither the Army ae i 
trained man-power fully equipped with latest instruments of 
warfare to turn the scales in favour of One or the othe, 
deriding its advice in matter of international law, There 
is only one way of bringing economic pressure on the 
warring-or those desirous of solving their problems 
by war-fare-parties. The best material in demand » 
the time of actual war is. either the sinews of war o - 
gold-ingots which can buy them, Bharat is towing the 
policy of making it impossible to its Citizens to buy gold 
by levying a duty which is almost equal to the value of 
gold prevalent in international market. An explanation is 
required from the Finance Minister when would Bharat 
have its gold standard reserve against its currency of artifi- 
cial value of paper or mettled one. The ultimate aim should 
be to have gold currency or at ‘least the Reserve Bank 
should be able to sell gold in exchange tcr the currency. 
Gone are the days when people could be charged with 
hoarding habits; but all hidden and known reserves are 
available for state emergency from all except from the 
fifth columnists. Let the economic policy be changed as to 


make import of gold flow rapidly as to build a reservoir 
of gold for Asia. - ; 


Unless this is done, people still cannot be displaced 
from the belief that though Independence Act is passed “1 
British Parliament, reins of economic or other important 
matters are being controlled to suit the interest of es 
while rulers and their satellites, 


Do not our ex : : dvise us 
perts in Economy and Finance advi 
He the problem ofGoa can be solved on economic fron 
tained by cont Within the lap of Bharat is being mi 
the Shee ° exchange permitted for supplying mon’) sr 
-Telations, Tesiding in Goa, at the cost of Indians, 
sae - ith 
in syne startling results are shown, last straw. Of ae 
biolen Bee strative capacity of the ruling party. wo logic 
sind) nee es a matter of arithmetic and 
ranch o jugglery; let the protagony i the 
Gilerties of Y Projects or Development projects anSW” nic 
condition S tae Class citizen by comparing the oe 
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Bhoodan and Sampati Dan and Shram Dan do not 
inspire any enthusiasm except in the hired clappers. Citizens 
must give serious thought to the deteriorating economic 
conditions and get an answer from those who claim to 
deliver the goods. 


Privilege of Member of Parliament Misused 


One Bhargava, Advocate Member of the Parliament on 
Congress Ticket, in his: enthusiasm to support Dr. Katju’s 
Bill for amendment to the Criminal Procedure Code has 
described Bar Associations as “Dens of Perjury”. What 
purpose it has served except hurling an abuse at the Pro- 
fesion, which does not appear to have been given up by 
Bhargava, can only be judged by future events of getting 
teward from Katju and his High Command for this anti- 
fraternal performance. Bhargava must be a member of some 
Bar-Association either Eastern Punjab High Court or a 
District or Tahsil place in Punjab, or a member of the 
Supreme Court Bar Association New Delhi. It is upto 
these Associations to give a challenge to Bhargava to repeat 
the allegations, regarding a particular association, outside the 
privileged chamber of Parliament, to face the music of 
whirlwind of expressions from his colleagues at the Bar. 


Bhargava is not the solitary member of Parliament who 
screen themselves and send their arrows of criticism; even 
against the Judges of Supreme Court; in this respect, nee 

ers occupying the Treasury Bench, in the name of x 
Party to which Bhargava belongs have not failed to misu 
the position, 


Ordinarily it was expected that those gho are po: 
Present in the House to defend themselves shoul ma te 
Permitted to be the target of attack, Healthy preceden a 
ĉnjoin the withdrawal: of such irresponsible cence Ls 
against ‘Bar Associations” and expunging of suc r a 
tom the proceedings of the Parliament. This is = a F 
matter for the majority of the Members of Parliam o 
Sees : 
Note :—This was written on 13-5-1954 and appeared in Newspapers imme- 


ely th s 
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the Speaker, to allow the proceedings of Parliament to be 
tainted with such expressions of sweeping Character. 


Bar Associations are counterparts of Lawyers’ Associa. 
tions of the World; only recently the President of Indian 
Union and the Prime Minister of India sung praises on the 
Lawyers’ profession and encouraged the treating of the Bar 
Associations in India as being branches of the International 
Bar Association of the World. It is not suggested that Bar 
Associations do not need any further improvements or that 
there are no black sheep amongst the members of the Bar, 


The sweeping allegations made by Bhargava against the 
Asscciations betrays a lack of the knowledge of the aims 
and objects for which Bar Associations are constituted. 


Bhargava seems to conveniently forget that in the cath $ 


which a‘ new entrant of the Advocate has to ‘take along 
with the loyalty to the Constitution is his loyalty to obey 
the rules of the Bar Association to which he might ordinari- 
. ly have belonged or to which he might be required to 
join later. It is really a challenge thrown by Bhargava to 
the form of oath prescribed by High Court that a new 
entrant of an Advocate is asked to be loyal to an Associa- 
tion which in the words of Bhargava is a “den of perjury”. 


_ Bhargava has immotalised himself by abusing the frater- 
nity for getting loaves if any from his political power-mongets. 

e seems to forget that Lawyers themselves do not enter- 
the witness box; the vast number of persons going tO the 
witness-box and proving that they are perjurers are, t 
who are represented by Bhargavites in Parliament, On the 
simple basis that they represent the majority. Lawyers have 
no axe to grind in claiming a certificate for being apostles 
of truth, exclusively for themselves, Lawyers are the guan 
dians of law and while discharging their duties prescribe 
by law and conventions of making their services available e 


the roguest of the Rogue, they do not allow the vices% 
their clients to stick to them including those of beg 
perjurers or hired witnesses. : 3 


. ‘ h 
eee Bhargava has in view what takes place va 
challan € tutoring the prosecution witnesses in P- 


cases i A pe el 
able to tutor oii Private party can be in a position,’ ve 
itnesses which means influence an 
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to extend to patronage, Even then those in charge of police 
; prosecutions do not lend the colour of tar brush of Bhar- 
gava by their being members of a Bar Association. 


_ Lawyers in fact do not budge from their high standard 
of recluse as far their personal conduct is concerned as long 
as they, are in profession exclusively. It is when they take 
to politics as a business or blindly undertake to underwrite 
whatever falls from the lips of the High Command, then they 
degenerate into hypocrites. Does not Bhargava know how 
many of the Members of the Parliament travel in lower class 
-and charge out of the Taxprayers’ Funds their travelling allow- 
ance Bills for higest class? Does not Bhargava know about 
the number of members of Parliament who get allotment 


‘of the flats and other accommodations in their names and 


sublet the same to non-parliament members at exhorbitant 
ding ‘ facilities 


_ tates and at times with a condition of boar 
| for themselves and other concessions amounting to Pagree. 


Bhargava cannot sit in glass house claiming a privi- 
lee of a member of Parliament making speech at a 
privileged position and trying to throw stones at the entire 

Bat Associations. Let the law-maker of Bhargava or at least 
an dutomaton of Bhargava pledged to lift his hand at the 


whip of the Party to which he belongs, cure his partisans 


and colleagues in Parliament, as to purge such elements 
erjurers to the party of 


which lend colour of being @ den’ p 

embers of Parliament adorned by Bhargava. Sweeping 
allegations would not be accepted as pleasant by Bhargava, 
with regards to his partisans. ; 


Bhargava, cure thyself by being ‘repentant and moving 
for purging the remarks you made in Parliament and 
recorded in the Hansard of Parliament of India. 
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letter to Fazal Ali, Chairman Boundary Commission 


Dear cin 


I had been in previous communication with you when 
I sent you a presentation copy of the “Constitution Volume 
of the Study Circle’ and later I received a letter ey- 
pressing approbation for my Article, “How Far the Rule of 
Law has been attained Under the Constitution”. 


I am writing this letter to you with the sole idea of 
assisting your Commission in coming to a satisfactory solu- 
tion of the existing territory occupied by and going by the 
name of Madhya Pradesh, which was old Central Provinces 
and Berar with the new integrated States. The Contro- 
versy is with regard to the Marathi speaking tracts viz, 
Berar and four districts of Central Provinces, speaking 
Marathi, and the adjoining areas. 


Your Commission would be treading, for some aspects, 
the same ground alréady covered by the Linguistic Division 
of Provinces Commission presided over by ‘Shri Dhar. 
Those who have propagated one kind of views have now 
taken a somersault and have taken to new slogans. It 
would be the selfsame persons coming to. urge a vied 
Point before your Commission either by way of written 
memoranda or vivavoce examination. 


our life 


Being ingrained in the judici l 
judicial approach for Yy rnesses; 


time in the Principle viz.. what mi i 
, ; .. what might be stated by w! 
ae out being shifted by cross camera ought not tt 
SRR weight with you and with your colleagues. 
Ane fitter the high traditions of the perc 
3 e . . 
che raer nine of the Commission thems¢ 


I am interested į i esh 

ed in having the truth about the reg 
ments of the various parts of the State of Madhya i 
edistell 


Note :—This was 
thereafter: a8 written on 15-5195 ss immedits, 
as originally ese in not come ia pepe tage May or wae Na 
was not renewed, ind advertised, but it came in October 1954 when 
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ut forth in-its proper perspective backed b 

data, drawn from the evidence of witnesses to ee 
with regard to the re-formation of the boundaries of this 
state and portions thereof. I am volunteering to cross- 
examine the witnesses who would be examined by your 
Commission in this State, Jf you permit the cross-exami- 
nation, it would be done, to safeguard and further the 
growth of the culture and nationalism and unity of Bharat. 


If you agree to my request to allow me or my col- 
leagues to cross-examine the witnesses that would be 
examined by you, I would request you to let me know in 

_ advance the dates of your visit and programme for exami- 
‘nations of witnesses; I would also request you to make 
available to me the copies of written memorandum sub- 
mitted by all witnesses in this State and particularly by 

` those who have offered to be examined vivavoce and who 
are to be examined by the Commission. 


Dr. Stuama Prasad Mookeriee 


$ Son of illustrious father, Sir Ashutosh Mookerjee, Chief 
_ Justice of Calcutta High Court, who had the boldness to 
_ State to the most Bureaucratic Viceroy and Governor-Gene- 
_ fl of India, Lord Curzon, that an Englishman has yet to 
_ be born, who could advise him to act against the behests 
` of his mother, could not but be a person with the blazing 
love and patriotism for his Mother-land. Dr. Shyama Prasad 
though born with a silver spoon in his mouth had mate 
Sone the Spartan discipline of a Bengali youth, responsible 
to undo the partition of Bengal. 


_Dr. Shya rasad besides having the most brilliant 
career cae E University, had thie distinction of being 
’ distinguished scholar of English Universities; he ha Ş 
yw his-way by dint of sheer merit. He was the jonga 
Vice-Chancellor of Calcutta University, where. eau iion 
scholarship is very much in abundance, -as £9 apond 
Qp oost of the other Provinces of India, His wor T ae. 
hancellor wold ‘be’ ari example to be emulate y many 
aspirant for being dubbed as an Educationist. 


a d in Newspapers on 23-6-1954. 
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Dr. Shyama Prasad Mookerjee’s mark in public jj 
besides his viie as Educationist came in high praise i 
Finance Minister of undivided Bengal. With the specia 
backing of the then Rulers to the movement of. Muslim 
League, and the policy of sitting on the fence, on the 
question of Muslims, on the part of the Congress; Dr, Shyama 
Prasad was driven to join the Hindu Mahasabha; the session 
of the All India Hindu Mahasabha held under the inspiring 
leadership of Swatantrya Veer V. D. Savarkar, at Calcutta 
had shaken the. whole of Bengal and created a consciousness 
of the impending danger of Second. World: War and of the 
machinations of the -Muslim League. 


Dr. Shyama Prasad did not carry any rancour regarding 
his political opponents. With the prospect of- getting even 
Independence for India, he could not be tempted to agree 
to the partition of Mother-land and this made those who 

` agreed to partition, on behalf of majority- community, to 
give out that Partition was a temporary phase and capable 
of being annulled by consent or otherwise. 


. Dr. Shyama Prasad was regarded indispensable for the 
formation of Government at the Centre by. the sheer merit 
of his experience as an Administrator, and more because his 
word would carry a hope for reunion, after Partition. 
Dr. Shyama Prasad’s words alone could create a feeling 
of safety in the minds of minorities, who were to be made 
over to the non-Bharat part of India. 


Dr. Shyama Prasad’s worth as an Administrator is 2n 
unblemished record, not creating slightest room for criticism 
of nepotism, ‘corruption, and what-not, Dr. Shyama Prasad 
was sincerity-incarnate and he felt uncomfortable at ! 
slightest discomfort of the minorities in the non-Bharat 
area; he felt personally bound to honour the pledges. give" 
nes for submitting to the Division of the Country, ! h 
ulfilling the greed: for immediate power of the: party, whic 
claimed to deliver the goods. Dr Shyama Prasa -found E 
rE possible to continue for a single das as an associate 0 

fear Government, when nothing could be done i 
eee cing life, “property and honour of those WPO ssr 
British Tere. 1947, fought shoulder to shoulde ance 
possible. yranny, and made the advent of Indepen”; 
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The question of Refugees. touched Dr. Mookerjee to 
the core; he had not lent himself to a paid and hired brief 
for the cause of Refugees. His sympathy for the cause of 
Refugees was not skin-deep, as to be exposed, on the touch- 
stone of personal popularity and comfort. His was the most 
balanced approach, based on mathematical data, which could 
be unanswerable, and except for the cynics, created universal 
feelings of closest sympathy for the cause of Refugees. 


According to Dr. Mooketjee, appeasement of Muslim 
League brought into existence, Pakisthan ; appeasement of 
 Pakisthan has resulted in the special debacle of Kashmir 
question. This according to Dr. Mookerjee’s diagnosis of 
Congress Politics was to get exclusive ‘support of Muslims 
in the Country, left after mutilation, for the Congress. He 
gave up his membership of Hindu Mahasabha and started 
apolitical party named Jana Sangha, leaving it open to. 
Muslims to join, that body and prove that there were any 
national-minded . muslims in the Country. Absence of having 
a visible number of Muslims in its membership, was. used 
by Congressites as a ground for dubbing the Jana Sangha 
ot Dr. Mookerjee as communal, i.e., in favour of Hindus — 
only; Dr. Mookerjee dubbed the Congress as another name 
for Muslim League in which the Muslims had a blind mla 
and allegience and as such it was called a communal body 
by Dr. Mookerjee. 


z 3 

Dr. Mookerjee asserted that during Sheikh Abdulla ; 

tegime, the treatment of minorities in St vee p 

etter, than what it was in Pakisthan. Kashmir he len y 

made its choice in integrating itself to Bharat an as eet 
was allowed to participate in the preparation 


Constitution of Bharat. 


Dr. Mookerjee was. an indispensable member of Baca: 
_ Ment and it was by bis sledge-hammered oe tke Nice 
made the Treasury-Benches reel; his logic Ri E on 
to carry conviction into the mind of nanni u 
muslim Citizen of the type of Dr. John Mathias. 


: jee in 
The peaceful movement started by prs ete 
` SUpport of the Kashmiri Minorities attracte 


fee wanted to 
volunteers to court arrests. Dr. Moker een a 
ake personal verification of the grievan 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


330 mR -o MUSINGS 


shmir; with the integration of Kashmir, any ciy 
o fal could be lulled into a belief that his movema 
would be unrestricted as guaranteed by the Constitution 
Dr, Mookerjee proved that it was mirage ; it looked thar X 
was led into that trap. If it was the opinion of the Govern. 
ment of India that an Indian could not enter into Kashmir 
without permit from Kashmir Government, Dr. Mookerjee 
should fot have been permitted to enter : Kashmir as 4 


preventive measure. 


The episode of his demise raised all kind of doubts 
regarding the same being natural; the denial of a just and 
fair enquiry leads support to the belief that the doubts 
would be confirmed. Sheikh Abdulla’s future conduct 
adds still more strength to the allegations of the Doubters, 
Who knows that facts might cry from house-tops to prove 
the case of Doubters or that it was a case of cruel Nature 
sapping the life, due to illness which did not yield inspite 
of best available medical help. Bakshi Gulam Muhamad 
was member of Abdulla’s Cabinet and it is upto him to 
clear his own position. 


Dr. Mookerjee died in harness in the height of glory; 
Bhagwat Gita has enshrined that if one dies on the battle 
field, he attains. the Bilss and if he survives, he becomes 
the Ruler of the Land; the latter was easily, deducible for 
Dr. Mookerjee, Dr. Mookerjee by his mysterious -end has 
stopped the rot that was hovering over Kashmir issue. 
Leaders like Dr, Mookerjee are both a source of inspiration 


and guide to his Countr check to 
impetuous, ymen, and are equally a 


On the day of his first Death Anni ler, us al | 
nniversary, let, 
remember him and give a turn to events to bring them 
in jine, ‘dreamt and preached for the whole life 


Dr. . s 
wee pied Mookerjee, as a respectful homage to hi 
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Separate Maintenance for Hindu Wife 


Constitution has guaranteed: that the State shall not 
discriminate against any citizens on grounds of sex; it has 
also guaranteed that the State shall not deny to any person 
equality before the law or the equal protection of the laws, 
However the State is not prevented from making any special 
provision for women. Had it not been for this reservation, 
laws to the extent of this inconsistency would be void, but 
even then the law must steer clear of the guarantee of 
equal protection of laws. 


But it must be borne in mind that the differentiation 
which the law would make must not be because a woman 
has a different sex from man but because women ate so 
situate thac they need protection by special legislation. 
= However the Constitution has itself left a lacuna in 
_. matter of refusing to grant special protection to women by 
not preventing educational authorities from the obligation 
> admit women, inspite of their receiving aid out of State 
unds, : 


At’a time when equality with men is being chimed 
on every front by women, it would be for the Amazons 8 
the Ruling Party in Parliament to remove traces from nie 
Constitution which reflects the inferiority and dependence o 
women on men; and it would be testing their public mios 
when the various laws regarding marriage maintenance, inheri- 


tance, adoption etc., are on the anvil of Parliament. Till it 


A i i tight of claiming separate 
tested in a suitable case that the tig simi an 


maintenance by wife from the husband, as 
ot the COOR, it may be assumed to be „enforceable 
t 


aw. 

LE ions of 
lg, There is a certain apparant conficta ae al in 
aw awarding separate maintenance anf Pie Civil or 
Matter of its enforcement either throug im maintenance 
timinal Court. Foundation of a right to claim 


í spapers immediate- 
ly „NOte:— This was written on 18-5-1954 and appeared in Newspape 
y thereafter, : 
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by a wife, insisting separate residence and maintenance ; 

y Se Ae ces in the case of Hind |S 
based on certain circumstan as ndu Married 
Women and that too subject to conditions. 


Under civil law, notwithstanding any custom or law { 
the contrary, a Hindu - married woman shall be entitled to 
separate maintenance from her husband, if he is suffering 
from any loathsome disease not contracted from her, if 
‘he is guilty of such cruelty towards her as renders it 
‘unsafe or undesirable for her to live with him, if he is 
guilty of desertion, i. €., to say of abandoning her without 
her consent or against her wish, if he marries again, if he 
ceases to be a Hindu by conversion to another religion, ‘if 
he keeps a concubine in the house or habitually resides 
with a concubine, or for any other justifiable cause. But 
this is subject to a proviso that she shall not be entitled 
"to separate residence and maintenance from her husband 
df she is unchaste or ceases to be a Hindu by change to 
another religion or fails without sufficient’ cause to comply 
with a decree of a competent court for restitution of 
conjugal rights. 


As far as getting maintenance through criminal court 
is concerned, the right is regulated by the husband having 
sufficiency of means and neglecting or refusing to main- 
tain his wife; the only safeguard against the liability to paY 
maintenance to the wife is. that when the wife is living 
in adultery or that the wife is by consent staying separately 
oF if. she is refusing to stay with the husband without 
sufficient cause, the husband is not liable to pay for separate 
maintenance, i 


nist The difference under civil law and under law adm 
F Ti rough criminal courts is that in the former Pr 

wite being unchaste is sufficient to disentitle ee 
e 


blished that she is living .in adultery. Unchastity and living 
nn 


e 

i . . Giving of birth to an illegitim; 
child Relie necessarily lead to an inference t 17 
‘ved in adultery, Criminal Courts in India “ig 


taken this view ‘Jiving 
of law bec ; ; Jivine 
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adultery” in criminal law, though it h 
| r yai gù it has not been the law 


Prior to the Act passed in 1946, providing right of 


separate residence and maintenance, unchastity was inter- 


preted as not depriving the wife altogether of right to 
- maintenance but she had to be fed with a view to sustain 
life, only, if she’had completely renounced her immoral 
course of conduct that is the erring wife has returned to 
purity. Arguments in support of grant of maintenance 
were buttressed by the fact that a widow reclaims the 
- position of a married woman and as such what could be 
theoritical unchastity becomes expiable. Bur it overlooked 
_ the fact that widow after, remarriage becomes civilly dead 
as far as the first husband is concerned. 


Modern views have been in favour of liberalising the 
_teclaiming the wayward women, including those whose 
husbands are living, for fear of creating a situation that they 
_ may embrace another religion; it may be that in times of 
disorder, there is no blame of voluntary mental degradation 
| that could be attached to a woman, may be the wife. 
_ These hard cases could be covered by . the rule of repen- 
tance and expiation. Such women if wives of living 
_ husbands, could claim maintenance. This may be tanta- 
_ Mount to restoration of chastity. 


However the views expressed in deciding cases by 
Criminal Courts in awarding maintenance, go to the length 

of holding that single lapse from virtue, leading to giving 
birth to an illegitimate child, does not amount to living in 
adultery. The apparent conflict between the standard Bree 
ttibed for wives to claim maintenance as being ma: e 
dependent on their being chaste, tor enforcing their e i 
M civil Courts, and the standard for not, living an a n; 
_terous life at the time of the claim is made, for en arcing 
_ Mteir tights in criminal courts, must be reconciled; to ae 
may appear to be unnecessary as according to them, c Ge 
‘ould be relaxed to such a limit that unless fe e 
_ Mounts to living in adultery it would still RN Saba 

is cannot be the view under the law whic g ena 
the tule of chastity which admits of no degrees Ee Pron 
ie ae cease to be unchastity till it reaches 


es level 
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It is really disservice done by the interpreters of Hindy 
Law, when they laid down the standard of allowip 
married women to claim maintenance from their husban ds 
till it was established against them that they were livio 
in adultery; for this, half-knowledge of the interpreters 
proved dangerous. First opportunity has to be taken to have 
the words “living in adultery” removed from section 488 
of the Criminal Procedure Code and suitable changes insisting 
on the chastity of the wife claiming maintenance have to he 


introduced. 


Dr. Katju, the Union Minister appeats to have yielded 
to public opinion that Criminal Procedure has not to be 
amended only at places suggested by him and that he would $ 
welcome suggestions in different parts of the Criminal. 4 
Procedure. Section 488 Criminal Procedure Code shocks the 4 
sentiments of those who feel that Chastity must be an 
indispensable condition for enforcing monogomy and must be 
mutual for enforcing equality in law, and granting egual- 
protection of law, during subsistence of marriage 


Would the members of Parliament of any Sex move 
to amend the Criminal Procedure Code in this respect ? 


Exodus to Hills By Ministers 


While Rome burned, Nero fiddled. If this could be 
aptly applied to any rulers of even the destinies of Sovereign 
t EVN units of any parts of Bharat more particularly 
ae adhya p radesh, it can be seen that Nagpur and its 
En ung areas, when they are standing the ordeal ot highest 
be perature in summer, year after year, ministers merrily 
njoy the exodus to the summits of Pachmarhi Hills wooing 


with 
Serenity 204 fals tamed akee the misdeeds © 


ie Seaton is the result of the solemn _ resolution Be 
o ane pee guaranteeing to secure to all the cit” 
equality and to Promote the same among ' 
Note :-—Th EEEIEE ETE spe - pme 
diately thereatiae was written on 27-5-1954 and appeared: in Newspapers : 
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tom the highest temperature point O 
_ Ing Hitler and his satellites in other res 
have placed in treading the foot-prints O 
_ 'n being unable to solve the difficulties 
_ “tying hoarse of being peoples’ spokesmen. 


l their manifesto for elections in India in 


a | 
gaion give evidence of being drafte 


| 
P 
ts 
i5 
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gil. Men are born and remain free and equal in rights, 
- citizens being equal are equally eligible to equality of aoa 
ity without distinction, and by non-recognition even by 


denial of every prominence of office of ministers. No ques- 
tion of evodus by ministers at their own cost would violate 


| the guarantee of the fundamental tight of equality but the 


yestion does arise when the tax-payers’ money in the 


- consolidated fund is used for the payment of the ministers’ 
| travelling bills and providing them with amenities at Pach- 


mathi, and adding to the cost of the Governmental expendi- ` 


| ture in sending the files and the papers, 


Apart from the arguments that the ministers are eating 


up the words of their bosses that they were against the 
exodus to hills of the rulers, it is too patent that the 
travelling bills are claimed for going upto Pachamarhi justify- 
- ing a double purpose to visit the place. If the ministers 
themselves legalise the payment of such travelling bills, the 
- same othcers of the Account and Audit Department cannot 


find fault with the travelling bills of the officers going on 
inspection tours upto the border of the state and resuming a 


< teturn journey’ after a break of stay outside the State. These 


may be intricate questions to be solved by the Auditor 


- General of India. 


From a citizens’ point of view, the rub lies in the 


| ministers fleeing away from the scorching heat of Nagpur 
- and its surrounding parts. Even 


if the Bhonsles and the 
Gond Rajas had been in the charge of the administration, 


; they would have established their claim of oneness with 


ing the face of Nagpur 
f view. Though imitat- 
pects, the ministers | 
f Fascists Mussolini 


the citizens in the tract by chang 


ies of the people, though 


published 


ate ect 
i ised for having first publish 
eee Moscow; indicating 


and imported for 


a 1 cow 
t it was manufactured in Mos Plan or the Ten 


i yuan consumption. The Five r AO an edmi 


ats’ Plan of the Pandits of the yi elsewhere when they 


© Rot touch and, yisualise the difficulties of Nagpur and the 
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Marathi-speaking tracts which have the highest temperatur 

in summer. with no silver lining of cool evenings, It o 
expected of the ministers and the Deputy-Speaker of chee 
tracts to disturb for this purpose the mental equipoise of 
the ministers who count; but it would be a breach of 
conditions on which they were recruited, if they acted 


with independence, and moved for the removal of th i 


grievances of the citizens of the Marathi-speaking areas, 


Foreign rulers gave an impression of running away in 
the nick of time when it came to share the adversities 
with the ruled. Swarajva must give evidence of the tule 
by the people and not by the rule of the runners to the 
Hill-stations; if the health of the ministers does not stand 
the highest temperature of Nagpur and its adjoining areas due 
to crabbed age or other illegitimate health deteriorating 
causes,they cculd go on leave for the period. Could they 


have earned their salary if their resort had been a place $ 


outside the country or the State? Their headquarters being in 
Nagpur, they cannot add to the normal expenditure of State 


administration by withdrawing to nursing homes elsewhere. $ 


It is urged that the legislature is the final authority 
to sanction the expenditure due to the exodus of ministers 
and none else can complain except to get it decided at the 
bar of public opinion at the time ‘of elections: That is not 
a temedy of making the representatives responsible to the 
electorate, It is a punishment. of. guillotine of omission 
for safeguarding the interests of the electorate. The represen 
lee ak these parts think it no concern of theirs to 
ale sense ant f mounting heat, accentuated by wl 

Or forests and non-implementation 


: ed 
are destin? 

to suffer at the hands of this or that bunch of rulers whe 
s from the real sufferrings of ald 
e Tevoiting against the nature. Let such defenders tak 


leaf from the mi 
ir isi : 
aed of Geeks ade devising Jews, changing the honet 


flowi i ilk and 
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- yith facilities all modern and uptodate. Destiny has to be 
| re-written on the foreheads of the citizens of Nagpur and 
its adjoining areas by removing them from the shackles of 
"the rulers who run away when the citizens are in adversities 
and who had shown neither the will nor the capacity to 
remove them. 


Will this continue till doomsday? 


Aftermath of Bhandara Parliamentary Election 


n With the election of Praja-Socialist Party’s Secretary, 
Shri Ashok Mehtha and of the Scheduled Castes Candidate 
-on Congress Label of Shri Borkar, to the Bhandara Parlia- 
mentary Seat and consequent defeat of Seth Punamchand 
~ Ranka non-scheduled castes candidate of the Congress and 
defeat of Dr. Ambedkar, President of Scheduled Castes Federa- 
tion of India, wild controversies have started in the press, 
tendering gratuitous advice to Dr. Ambedkar, that he would 
| have succeeded but for his personal attacks against Pandit | 
| Nehru the President of the Congress; he is also being 
assured that Praja Socialist Party did not as a Party betray 
Dr. Ambedkar and lastly advice is being given to, 
_ Dr. Ambedkar’s Party that it should liquidate itself as it is- 
` communal body and join some one or other of the Parties 
founded on economic programmes, with this concensus 
| agreement however amongst all critics that they shoul 


Not join the Communists Party. 


j ionari messenger- 

- pto -poli functionaries and be the 

oe Pan pata didates have been epee 
i i : ropaganda with ulterior 

e immediate effect of such propaganda Y Te Bombay 


_ 

i mediatel 
Note:—This was written on 8-5-1954 and appeared in the press immediately 
after, : 
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elected defeating the Praja-Socialist Candidate with 
margin of about 300 votes the election being boycotted b 
the Ambedkarites. Nagpur had seen in the past the spread 


and virus of such propaganda instigated by interese $ 


persons. i 


The whole question deserves serious introspection from 
all right thinking persons, to whatever party they may 
belong or that they may be Independents. We would 
assume that the entire election was a free and fair one, as 
without adjudication a rational mind would not presume 
to the contrary; it should also be assumed that no kind 
of corrupt practices- were committed. 5 


All the Big Guns of the Political Parties which had 
set up Candidates for Bhandara Parliamentary Seat were 
made to tour the Constituency including the exhibition of 
the Exhibits which had defeated Ashok Mehtha and 
Dr. Ambedkar at the General Elections in the Bombay State. 
All propaganda on behalf of all Parties, together with the 
nown and unknown expenditure incurred did not infuse. 
the 70 percent of the electorate to disturb their equanimity 
and take the trouble of recording their votes, .If the bulk 
of the majority has expressed impliedly against the Candi- 
dates taken together, whether succeeding or failing, then 
the verdict of the Constituency is against the Candidates 
and even Borkar or Ashok Mehtha cannot boast of being 
the accredited representatives of the Bhandara Parliamentary 
Constituency, If the Election Law in India had provide 
similar provisions on the lines'of Russian Model, then it is 0% 
aly thar the votes are recorded in favour of a particular 
Cai idate but votes are required to be taken against the 
andidate, no matter he manages to be the only can idate 
Whose nomination form is declared valid. 


It cannot be said ` that ; : S 
anything else remaine 
; ao behalf of any Particular Bares which had 


in Parliament House, Was 
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fle of the Congressites that they preferred the Prat oo 
list Secretary to Tyagmurti ? Or was it not PA ie 
Congressites the option to choose either Ranka or Mehtha 
as it did not matter much in the eyes of the High Com- 
mand of the Congress, as long as the Praja—Socialist Ministry 
in Travancore-Cochin was held as hostages for the good 
behaviour of the All India Praja Socialist Party either in 
the centre or in Provinces? Did not the Minister of this 
State himself lend support to Mehtha’s candidature when 
he sid he was better fitted to enter. Parliament against 
anka. ; 


One may not agree with Dr, Ambedkar’s Politics but 
there is greater grandeur in Dr, Ambedkar’s defeat; to 
criticise Dr. Ambedkar that he should have wooed on 
election platform Pandit Nehru and should not have been 
too critical of Pandit Nehru’s Foreign policy is to forget 
the purpose of election propaganda. The Bye-election was 
treated as a test of the approval of the Foreign Policy of 
the Ruling Party, If Ranka has failed and Borkar has 
succeeded, the verdict of the Constituency is that it neither 
supports not opposes the Foreign Policy of Nehru Govern- 
ment; it has replied Pandit Nehru in the language he 
understands best, from the days of Congress Policy on 
- Communal Award down to the present policy of sitting 
_ on the fence. 


Does the result of the election show that Dr, Ambed- 
kar has no following in the Scheduled . Castes and that 
 Borkar is their accredited Leader? Even Borker would 
_ Pause before laying any such claim. The figures on proper 
_ leading show that none or at least the bulk of majority 3 
Scheduled Castes Voters did vote for any one else than i : 
cheduled Castes Candidates either on Congress or Schedu E 


Castes Ticket. 


ho 
I Th oters who attended the poll and w 
d aos pke me of the political parties, mus Pe 
_ Credited with having used sagacity on this Geelen 3 
_ &ploded the theory or claim of each of the political Party 


at it cam underwrite the election and without oe support 
to Independent could think of standing.- The un erwri f 
Proved to be undertakers as far as Tyma sand: 
% Ambedkar’s «candidature were concerned, Voters di 
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not treat the polling booths as being cattle-pounds 
must be said to the credit of followers of Dr, Ambedkar 
who were voters in this Constituency, that they were the 
least costly voters and that they were’ ‘better disciplined 
and regarded a vote as a trust for the betterment of the 
conditions of their own community; this is many more 
times creditable than bartering votes for a permit of cement 
or other concessions and even ready money for the Vote, 


What is necessary is that whether it is a general 
election or a bye-election, the electorate -must be educated 
with ragard to all the burning topics which distinguish the 
various contesting Parties, and at the same time what parti 
cular message would be carried by the elected represen- 
tative on behalf the Constituency.. It is necessary that 
some change in law is necessary to force the electors them- 
selves to attend the poll; the units of sovereign democratic 
republic cannot afford to remain indifferent. 


_ A word for the entire political ‘parties is necessary; 
complaints have appeared in the Press that false propaganda a 
coming. within the mischief of corrupt practice was in $ 
dulged in against the leaders of political parties, Complaints — 
have also appeared in the Press that several thousands of 
voters were not allowed to vote because of some technical 
defects:in the electoral roll. | 


Election like the final judgments of the highest Tribu 
nals must carry conviction of truth having been found Out 
and not that truth has not been allowed to come to the 
surface by circumventing the procedural part. Elections 
not only must be free and fair but must give evidence - 
that not once but any number of times, within that pate 
cular Period, the Constituency would echo the success? — 
the selfsame candidate. The election should not give 
evidence of being a result of gamble but whether it be by 


all t ] be- 
the pee Show of hands, the result would neay 


i iy - joat 
Sver SER EERE much credit to the critics who z ey i 
critic mach at's defeat; in fact in Democracy: ght | 
to wel more of the Stature of Dr, Ambedkat a | 

cicome him in the House of the People more tP $ 
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dumb-driven by a Party Pledge or a person who has agreed 
| to tie down his tongue with some consideration. : 


, Let Bhandara be a torch-light to coming elections. 


ee 


Shri R. K. Datil’s Resignation 


The mysterious exit of Shri R. K. Patil from Madhya 
Pradesh Ministry without the ceremonious noise of state- 
| ments and flash light of publicity gives an appearance of 
_ unmourned and unsung departure, Mere floating of rumours 
| would not be a legitimate dues which the citizens are 
entitled to know and judge for themselves regarding the 
. circumstances under which it became impossible for 
= Shri Patil to continue. 


That Shri Patil was an inconvenient and mis-fit in the 
present set-up of the Ministry has the support of facts 
which led to his appointment as a Minister, Patil came in © 
| public life attracting all attention, when he resigned from 
| the LC.S., like Shri H V. Kamath. Patil’s name carried 
- a awe of sincerity, anti-corruption, anti-nepotism and as 
| being ingrained in the Gandhian Philosophy to deal with 
_ individual, national, or international ills. With the experience 
| of the Indian Civil Service, he carried regard for certain 
discipline and formalities for precedence and law. in the 
_ Spirit of a soldier. Patil was not associated with any scheming 
and what he talked privately he was prepared to speak 
| Openly; he would admit his blunders-though he had none 
| to his credit of Himalayan type so far-but would never 
|. t down his friends or colleagues. 


Ministry 
_ _ At a time when the stocks of the Congress Ml 
m Madhya Pradesh were very low, Patil’s inc ason es 
_ Ministry created general satisfaction of having ar high 
_ Moral level and a genuine touch of plain living anc 


inking, Patil’s handling of the Food-Portfolio in the first 


à ; cue 
ot him at the centre with the resul re A 
7 taken Over as member of the Planning Commission. Pat 


English 
Note:—T his was written on 5th June 1954 and. appeared in Engi 


aratni N ey thereafter. 
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not a personagrata with those. who count, eit 
He centre Š in the State of Madhya Pradesh politia i 
capital outlay was his ability, sincerity, and outstandin 
sacrifice. Patil had been restored to statusquo by. the Congres 
High Command when he was asked to stand forthe A 
Madhya Pradesh Legislature and provision being made fo, . 
him that he should be taken’as"a Minister, though rumours 
were that the moment he was relieved from the duties of 
the Planning Commission he would at ‘once be the Chief 
Minister of Madhya Pradesh and the octogenarian Chief 
Minister would go as a Rajpramukh of some other state, 


At a time when Patil was appointed a Minister, there 
had already . been an alignment amongst members of the 
Legislative Assembly and amongst the Ministers as belonging 
to the Congress Assembly Party, Patil had no independent 
following in the Legislature and in the Cabinet; his cons- 
tituency in the Cabinet was the High Command of the 
Congress and as such he had to depend on the constitutional 
precedents. Patil steered clear of the criticism of opposition 
members on the several no-confidence motions. Several 
Community and Development Projects in the State, of 
which he was the Minister earned approbation from the 
centre and even the foreign observers. The credit of this 
must be given to Patil and the staff of his departments 
from the highest viz., the Secretary to the subordinate staff. 


_ Rumours have it that Patil was not adhered to in 
spirit. by his subordinates in the department; this cou“ 
not be believed to be a ground for his resignation. On this 


OF a Minister being overruled by his subordinate; no doubt. 


. slow enough to fail to notice this difference; Patil has. 


Previous examples of his z -< personal 
and identified the. same sadn effaced his P 


after the Cabinet has. a 
taken a sas Á be regate 
as weakness in so decision. This may 


no such egoistic ideas 
€ inspiring him to rebel. A soldier though right ee 


JUNE 1954 -X 343 ` 

stand to his post of duty and carry out the behests of h; 
_ leader, the head-of the regiment or the team, ee ae 
this high sense of discipline. Patil cannot be said to be 
_ ignorant of the precedents of this state when the Minister: 
_ Rao Bahadur Kelkar befote he joined the Congress tamed 
_ the shrews of his Directors and Secretaries in the Education 
| Department, belonging to the British Civil Service, having 
a Governor of their own colour and kith and kin. 


Office of a Minister is a matter within the gift of the 
Chief Minister, and yet it carries with it an idea of public 
trust, Patil did not become a Minister as a nominee of the 
_ Marathi Madhya Pradesh Congress Committee; he was the 
| nominee of the Congress High Command. Patil was the 
_ tepresentative of his constituency without whose support he 
- would not have been able to climb the ladder of Madhya 
_ Pradesh Legislative. Assembly. .Both Patil and the Chief 
_ Minister owe a duty to the larger units of sovereign demo. 
_ cratic republic to justify the reasons for tendering of the 
tesignation and its acceptance. An elected member of the 
_ Assembly on a party label does not become a squire to dance 
_ to the tune of the Chief Minister; if the injustice is to out- : 
_ %ing Minister on a principle, no matter whether other. 
_ elected members have started their campaign to occupy the 
| vacated chair of Patil, then the conscience of the entire , 
_ “ctorate could be roused to show in true perspective as . 
_ to who is right. Public life does not care for the personali- . 
_ ties but for the principles. Citizens have not shed even 
` “ocodile tears for the exit of messrs Kale, Barlinge and 
Makade from Madhya Pradesh Ministry; but Patil is made 
Ot different stuff. If Patil is quitting on some higher princi- 
Ple, not restricted to the Marathi speaking areas of Madhya 
_*fanesh, including. Berar, then he could get support. rout 
| Wher quarters as well. Patil’s exit from the Madhya Pardesh _ 
Ministry would be felt by lovers of Parliamentary . Or 
Ministration; if Patil is guilty of any serious eee ee 
Mef Minister should have removed him without waiting . 
| for his tendering his resignation.. The secrecy of not ae 
Ut reasons and hurry .of acceptance of the i bare 
“port to the rumours that Patil is being bundled out. 


i 


“of sat atime when the question of settling the boundaries 
the Pre: 1 


aa i n the 
Provinces, and other important questions are o 


anvil, it- i il should not have pursuaded 
ab that Patil shou 
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himself to put off tendering the resignation, He should have 
taken time to seek counsel from his collaborators; merely 
mentioning that he might be absorbed in some paid job of $ 
Bharat Sevak Samaj is ‘no consolation; Patil- did not giveu i 
his 1.C.S. job for finding a job. elsewhere. ; 

Patil owes a duty to his colleagues in the Assembly 
and electorate and must not tender his resignation till the 4 
next session of the Legislature; even the Chief Minister can 
legitimately delay the acceptance of Patil’s resignation till the 
next session of the Assembly meets. 


“Would Patil and the Chief Minister count ten before @ 
they rush to act ? $ 


Autocracy In Its Nacked Form. 


‘With the publication of acceptance of resignation of 2 


the Minister for Development and Planning, Shri R. K. $ 


Patil, under the name of Rajpramukh, the Chief Minister — 
Madhya Pradesh, Pandit Shukla feels himself absolved of 
the Oath of Office taken by him, swearing or solemnly $ 
affirming that he would bear true faith and allegiance (0 ~ 
the Constitution of India as by law established and he | 
would faithfully and conscientiously discharge his duties 
and would do 


with the Constitution and i of favoul, — 
efettion orla o o s AY Without fear ) 


With the passin SAn ; the i 
g of each day without letting" 
People know what were the reasons whieh led the Chief a 
7 see het es the resignation of Shri Patil, the condi A 

Patil. Much es becomes highly prejudicial to 


ints: forgetting the importance of the event, suc! 


ih ja 


ai EE ee 
Note :—This was TER bo 
English and Marathi jee ON 136-1954 and it appeared in Newspaper? 


mmediately thereafter. 
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reports of the Chhulkhadan Firing Committee; appointments 
out of the members of the Bar to the Pox men 
Judges and several others. e Post of District 


Silence in other respects may be due to lapse but 
deliberate non-observance of conventions is contributing to 
the contempt for law and the Constitution, None else 
could publish the reasons given by Shri Patil for his resig- 
nation except the Chief Minister; they must be akin to 
charges of impeachment for not allowing him to function 
as an equal, They would not be allowed to be kept -back 
from the members of the Assembly, during the Session, 
Is it a device to create a division -amongst-the Marathi 
Speaking members of the Assembly by seducing a ‘member 


`- to accept the Ministership rendered vacant by Shri. Patil’s 


resignation, because no honest member of the Assembly 
would come in the trap of becoming a Minister, if his con- 
tinuance in Office is rendered impossible by denial: of the 
minimum co-operation. One is entitled to draw all adverse 
inferences against Chief Minister as long as he does not, 
publish the reasons given by Shri Patil for his resignation 
and as long as he does not publish his own acts of com- 
mission and omission leading to the tendering of resignation. 
Let the people judge for themselves, who is-in the tight: 
and whether the act of the Chief Minister had been 


constitutional. 


The Constitution of India is a result ` of ‘plageatism of: 
the various provisons in the Government of India Act 1935, 
British and American and other Constitutions ` of the Wes- 
tern Countries. As far as the Conventions are concerned, 
they are more or less to be interpreted in the light = 
British Parliamentary precedents. Thus the work of the 
various legislatures, when there are no positive provisioné 
in the Constitution, has to be judged by the conten 


Hansard. 


In this respect, the Constitution pronon ear to a 
of Ministers, with the Chief Minister at ti% T functions; 
and advice the Governor.in the executive o aa and 
ne Chief Minister is to be appointed EY = She! Governor 

Sa oin : ; 
€ other Ministers are to be app but all the Ministers, 


on advi Chief Minister i 
including z ia Minister would hold office during the 
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pleasure of the Governor. The Council of Ministers shall 
be collectively responsible to the Legislative Assembly af 
the State. Making of rules for the more convenient transac, 
tion of the Government of the State is envisaged p 

allocation among Ministers of the said business; inspite of 
this the power of the Governor is Reserved for Placing any: 
matter betore the Council of Ministers, though it be one 
on which a decision has been taken by the Minister but 
which has not been considered by the.Council of Ministers, 


As regards the position of the Chief Minister and an 
ordinary Minister vis-a-vis the electorate by which he is 
returned is identical; it is only the elected members who 
elect the Leader of their Party and if such party is in 
majority, such a Leader is called upon to form the Govern. 
ment and on this being done he is given the right to advice 
regarding the names of the colleagues. The position of. 
Chief Minister theoritically is “the first among equals”. A 
member of Legislature has a right to ask questions to any. 
Minister about the administration of the department under 
his charge, without reference to the Chief Minister. . At 
the debate on the the grants of supply, the action of. each. 
Minister and of his department is discussed and criticised 
in connection with the grant with which he is concerned. 


_ The Chief Minister is described as the key-stone of the 
cabinet atch; he selects his colleagues and assigns them the. 
offices, He stands between the Governor and the individual 

inisters, Individual Ministers have the right of access to 


the Governor concerning their own departments but as @ 


matter of policy, im 


Applying: these tests to the resignation of Shri Patil, i 


as Minister; with the a 
the department under h 
egree of independence and c : l ith other 
Ontrol as compared with Ot 
“partments, such as Law, Medicine; Public mas Education: 
One is left to imacine liable 
thar (aging, without proper aud reli 
data of reasons that led Shri Patil to real let us take the 
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most talked-of causes that Shri Patil asser 


ini f ted his itio 
as a Minister and demanded just and fair Eoee on 


his Secretary, The position of a ‘Minister under ‘the 
American President ‘is of an adviser pure and simple while 
the permanant executive carries more weight; is it that 
Pandit Shukla wanted to sabotage the Constitution of India 
by creating the Ministers as mere advisers to himself while 
giving full weight to the Suggestions of the permanent 
executive officer ? - Under the British Constitution, written 


and unwritten, the Minister must give advice and it is on 


the advice of the Minister and not of any one else, that 
the Crown can act. The decision on a given matter is 
required to be taken by a Minister and not by the Secretary, 
Carrying the discussion further in the same direction, in 
case the Minister were to decide that he wants the change 
of Secretary, the decision of the Minister concerned is final; 
Chief Minister has to give a substitute. Chief Minister in 
the coordinating function cannot sit in judgment over the 
decision of the Minister. 


It-is premature to judge in the. air the reasons given 
by Shri Patil in support of his resignation, without letting 
the people know about the exact reasons; it is very necessary 
that Chief Minister’s view point about the reasons given by 
the Minister is also made ‘available. Delay is already putting 
the Chief Minister’ into the wrong box of himself being 


answerable. Silence leads the critical mind to believe that : 


constitution and precedents are being sacrificed at the alist 
of party interest which in the instant case has begun to be 


-described as a self interest. 


Chief. Minister cannot but by guilty of autocracy in 
naked form gagging public sympathy in favour of Shri Patil; 


ight 
DY- amending the rules of procedure on the sheer _weigh 
Of Majority a Mahakoshalites it may be that Shri Patil’s 


` in full. There 
Teasons may not be allowed to be stated in 
Must be Punta immediate and fair opportunity phen E 
sues must be allowed te be discussed freely and featless!y. 
is can only be done by having Shri Patil’s resignation 
Published with the rejoinder of Chief Ministers. 


al misrule of Congress party; 
hich alone must be allowed 
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to be created and as such, all parties interested in de 
cratic form of administration must gird up their lions i 
expose the rule autocracy in Its naked form, staged by te 
Chief Minister. 


——— 


Shri Datil’s Statement and Dress Note 


The Citizens of Madhya Pradesh have to wait till Shr 
Patil gets permission of the Speaker of Madhya Pradesh 
Assembly to make a statement, called a personal statement 
in explanation of his resignation, in the coming Assembly 
Session in August, and that statement may be followed by 
the statement of Minister, only if it is pertinent thereto, 
Shri Patil had followed Parliamentary precedents and prac: 
tice not to divulge the reasons of his resignation and has 
asked the ‘Citizens to wait for some time. But news is 
being flashed through Press that the colleagues of Shri Patil 
in Congress Assembly Party would censor the statement of 
Shri Patil and mignt go the length of depriving the little 
mercy ‘shown to a resigning Minister in the rules of making 
a personal statement, and if he were to be found responsi- 
ble of allowing the leakage of the reasons of his resignation, 
he would be guillotined from the membership of Congress 
ang paces no matter Fascism would. blush to what is 

eing practised in th i ngress; 
within its told and cited” of Pemocreeys by Conk 


Press Note issued by the Madhya Pradesh Government — 
on this point lends shelter to the Chief Minister for 2% 
making statement at this juncture, till the Assembly S& 
sion; in Shri Patil’s statement though cryptic, there i54 
roference that it was agreed between him and the Chit if 
ERS to issue a joint statement detailing the tea í q 
Minaa venation and circumstances that led t e Cue ' 
Rae its acceptance, Press Note is apparently misler q 
ment an it suggests that after Shri Patil makes a Ta f 
Raisin Bee uses that he is either permitted to a theo 
€ makes one by defying the whip ° by @ 


Lea ty. i 
der of the Party, it does not promise any statemen 


Note :—Th 


r ia’ 
à is was poth 
knglish and Marathi E rea eet and appeared in Newspapes ~. 


al 
CC-0. Jangamwadi Math Colston. Digitized by eGangotri 


JUNE 1954 . Xx Fp 


way of explanation from the Chief Minister but from the 
Government, Just as public is entitled to know the reasons 
that impelled Shri Patil to resign, it is equally entitled to 
know the reasons from the Chief Minister why Patil should 
not have been allowed to continue; a Party which can 
enforce discipline against a Member of Assembly from opening 
his lips, and if he is a tesigning Minister, from giving 
out his reasons to the general public, can force a member 
to make a sacrifice of serving as a Minister. By Shri Patil’s 
not resigning from the Congress Party, it appears, he feels 
that it is domestic question, to be patched up within the 
heirarchy of party-organisation. Chief Minister has taken 
great responsibility in advising the Governor to accept Shri 
Patil’s resignation, without actually ascertaining the opinion 
of the Assembly Party Members of Congress, or the Pro- 
vincial Congress Committees or the. Central Parliamentary 
Board, on whose approval the Ministers are created. How- 
so-ever bad this precedent may be, it is for the Party 
members to assert their rights, which appear to have been 
bartered by them for some Mansafdari or Nawabship in 7 
each of their Constituencies. 


But let us. assume that the members of the Congress 
Assembly Party realise that a wrong. advise had been 
given by the Chief Minister and what Shri Patil contende 
was right, or the Governor realises that the advice given . 
to him and acted upon by him, has not been constitu- 
tional, in the sense that the administration instead of being 
carried on by the Minister is being carried by the Serta 
ignoring or in defiance of the Minister’s save wi 2 
letting the Minister have an opportunity to re any ey 
in the matter, can the matter be suitably mended consis 


with the interest of the State ? 


Such a position was envisaged by Dr. uses peu 
dealing with the question of removal of a Ministe Pe 
debates in the Constituent Assembly. He was t Teom 
dealing with a‘case of a corrupt Minister but eam panen 
majority in the legislature ; here the cas is ne i 
of full authority as a Minister, responsib e to e Tersane 
and the Constituency. If the advice given is con z oan 
_ Principles of Democratic form of Government eek 
has to be: corrected by the Party. If the a ny perin an 
refusing to be responsible to the public opini : 
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there is a majority in the Legislature for a particular a 
er kad jointly or individual ones could be disima 
as the Ministers hold office during the pleasure of the 
Governor. “The normal mode of dismissal of a Minister d 
Ministry is by a vote of no-confidence in the Assembly, 
But it may sometimes happen that a Minister’s administra, 
tion be corrupt, he may still command the confidence of the 
majority of the House. In such a case the Governor is 
given the power to dismiss a corrupt or otherwise undesit. 
able Minister, notwithstanding the fact: that he is not 
thought undesirable by the majority in the House,” Such 
an extreme step need not be required to be taken in 
Shri Patil’s case. No-elected representative would yield the 
simple proposition, that a people’s elected representative 
working as the head of a particular -department as a 
Minister, ought not to be dis-allowed to function, for the 
prestige of the Secretary. 


This cannot be ostensible reason for acceptance of 
Shri Patil’s resignation, or at least it would not be reason 
on which the Chief Minister would justify Patil’s elimination 
from the Cabinet. The other reasons mentioned on behalf 
of the Chief Minister that co-ordination being his responsi- 
bility, the department of Development and Planning must be 
with him ; this sounds quite convincing. But it has to be 
seen, with realities whether there would bea Minister- 
in-charge of Planning and Development, if not it woul 
mean coordination as far as- the other departments ate 
concerned at the level of the Ministers but as far as the- ; 
department of Planning and Development is concerned, it 
would be at the level of the Secretary. Unless reasons t0: 
acceptance of resignations of Shri Patil are substantial 80 
convincing, it would be difficult to dislodge the public min 
from the impression that lame excuse has been devised © 
eliminate a blameless and untarnished Minister like Shri Patil. 
It looks that Shri Patil has not lost hope in the sens¢ | 
Justice which his Party and its High Command might dole 
Sa a aD To pon partisans, he appears to be going vr 

anmukham uKel}\") 
and Dr. John Mathias. sles Sharia prag Me 


N 
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Whither Hindusthani ? 


Dr. Raghuvir and his admirers must have been awfully 
disappointed for not being requisitioned to be interpreters 


when the play-back were to be the Prime Ministers of two - 


of the mostly and thickly populated countries viz, Bharat 
and China. The affront is still more cruel when the Prime 
Minister of Bharat did not use Hindusthani for expression 
of his ideas but instead used simple English Language as a 
vehicle of his thoughts. Pandit Nehru does not appear to 
have yielded to follow the directive for use of Hindusthani 


as a medium of expression, at least as far as its form, style. 


and expression was concerned. 


Pandit Nehru is versed equally well both in Hindusthani 
and English, with such ease and depth that he could claim 
the advantage of any of these languages as his mother 
tongue; equally his study of these languages has not been 
with any partiality, And yet when he discarded the use of 
Hindusthani for such important talks, which are sure to 
have far reaching consequences on future of Bharat, and 
resorted to use of English it must not have been without 
a purpose and explanation. 


Protagonists of Hindusthani would not admit that a 
language which was used by Moulana Abdul Kalam Azad 


to convey, his thoughts clearly and unequivocally to the’ 


British Rulers of Lord Wavell and Mountbatten, as to secure 
Pakisthan and quitting of Britishers from the mutilated part 
of India, would have failed to convey the innermost 
thoughts of Pandit Nehru’s mind to equally friendly Asiatic 
Nation of Republic of China. If Pandit Nehru could be 
partial to any of the two languages, he would surely have 
preferred Hindusthani; but Pandit Nehru had nothing to 
do on this occasion with mere verbiage and superfluity 
but had to be exact in words and expressions, and be 
therefore preferred English, which is rich in expressions ane 
uptodate in all kinds of modern ideas including those whic 

are preached and conveyed through Comintern. 


Note:—This was writren on 29-6-54 and appeared in Newspapers immediately 


thereafter, - 
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Of course such a:decision to use English in place of 
Hindusthani, would not make the protagonists of Hindi 
with Sanskritised words, ws, Dr, Raghuvir and Others tọ 
yield the claim in favour of English. lt would mean tha 
the Dictionary prepared at the cost of Madhya Prades, — 
Government ‘or the one under ‘preparation by the Uttar 
Pradesh Government has failed to coach up the Prime 
Minister of India, to convey his thoughts to a representative 
of a Nation which claims to have a civilization and culture 
as per teachings of one of the glorious sons of Bharat, vis, 


Gautam Buddha. ; 


Protagonists of Sanskrit Vishwa Parishad no doubt can 
claim to supply rich vocabulary to think and convey shades 
of thoughts with exactitude; they might warn that Sanskrit 
cannot be used for concealing or conveying thoughts with 
no meanig or with duplicity, But this was not the occasion 
when the danger of criticism could be suspected. 


But the Protagonists of Hindi pure and~ simple or of 
Sanskrit need not feel disappointed because the language 
which the Prime Minister of China would understand could 
be Pali which again is derived from Sanskrit; but every- 
one knows that the recent history of China is not inspired 
by that language, 


It was said of Lord Byron that in his school days he 
answered a paper depicting the incident in the life © 

. Jesus Christ that the water became blood, when he put tt 
as water saw its master and blushed; Pandit Nehru is Capable 
of greater performance in English, It is really a misfortune 
that the Chinese Minister has not cared -to know the 
treasures of English Language; it may sound too much 0 
a National Pride not to learn an International Languad® 
goess it bea part of discipline of the United States 0 
Oviet Russia that its Satellite countries must not use Engis 


Language which carries with it the association of Democrate ff. 


ountries, 


ing to th l , 
PE : ame brotherhood established by Gautam DU 
respected to the level of incarnation. 
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| message of Bharat cannot be conveyed through i ; 
~ ters; Pandit Nehru was well understood in E ee 
because he talked directly with the people of United States 
Pandit Panikkar even as an interpreter could not efface the 
impressions unwittingly created in Pandit Nehru’s mind. as 
- reported in Mrs, Hathisingh’s book about himself. Sincerity 
in extending the hand of friendship to an old friend and 
disciple of Bhuddhism and in convincing him of our readiness 
to be through thick and thin is the prime duty of the 
hour, particularly when United States has decided to flood 
= Pakisthan with military aid of arms and ammunition. 


Pandit Nehru would be doing yeomen service if he 
were to obtain proficiency in Chinese Dialect before his 
visit to China, no matter the visit is delayed by a couple 
` of months, Hitler planned his special armoury and war-tactics 
Í to conquer different Nations of France, Norway and 
= Ukrainne; Pandit Nehru must take with him a party of 
: confederates of Indian Citizen, pledged to conquer the world 
~ by mutual friendship, such as the Buddhist Monks in Kashmir. 


It would cause great disappointment to the supporters 
of the Official Languages Act of Madhya Pradesh, for the 
_ fecognition continued to be given on merit to the use of 
_ English Language, where the Prime Minister of Bharat found 
. it impossible to convey his thoughts effectively by discarding 
use of Hindusthani. 


Three Cheers for Pandit Shukla 


Pandit Shukla has done yeomen service in showing to 
the Congress World how Khedkar and Wankhede are bouns 
in chains, and emphasised on them that they Sane thie 
Conscious but must always tedound to the words B] 
_ Mahakoshal Satrap, who has climbed the ‘position, reais 
on the Congress Support of the Provincial reese on the 
© of Berar. Marathi Madhya Pradesh, but aie Y adh z 
Strength of the majority of Mahakoshalites, in, the : 
tadesh Legislature. 
en Se 


h 
Note:—This was writen on 4-7-1954 and appeared in English and Marathi - 


; Newspapers immediately thereafter. 
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The loyalty claimed by Pandit Shukla in domes; 
matters ra Khedkar and Wankhede speaks of what the 
unwritten constitution of the Congress stands for; after the 
official statements from Pandit Nehru as President of the ` 
Congress and the instructions issued from the office of the 
All India Congress Committee, for the entire congressmen 
after the attempt made by Sadoba Patil, President of the 
Bombay Provincial Congress Committee, to take action 
against about 75 Congressmen for having expressed in favour 
of Samyukta Maharashtra, it looks too undemocratic on the 
part of Pandit Shukla, as Leader of the Congress Assembly 
Party to growl at the expression of opinion. of Khedkar and- 
Wankhede. The matter being domestic and concerning 
the Congressmen of Marathi Madhya Pradesh and Berar, it 
is for them to act with equal sense of responsibility; it is 
equally for Khedkar and Wankhede to substantiate their 
allegations made in their memorandum to.the Commission, 
regarding their allegations of partiality of treatment to 
Mahakoshalites or non-marathi speaking people. 


But the defence given by Pandit Shukla is more damag 
ing to the cause of status quo and appears to have improved 
the position of those who propound the views for formation 
of Samyukta Maharashtra or even Mahavidarbha. At a time 
when Congress had grown impatient to give blank cheques 
to Muslim League and agree to the mutilation of the 
Country, a highly placed Mahakoshal gentleman who is not 
a the Congress now, used to say that acceleration 0 
Pakisthan formation could be avoided by Muslim leaguers 
themselves by making a demand of which they, might 
themselves be a shamed, Such a position is created by Sadoba 
Patil stating that for 25 years-which may be equal to the 
period of popularity of the existing Leaders of Congr 
there should be no change in the existing boundaries © 
Provinces; Pandit Shukla has put his claim to status qu 
on the ground of the merit of his administration or other wis 
equally both for the Marathi speaking and Mahakoshal areas. 


No oné pērsonally h iscrimina g 
ia y had ever charged of discrim! 
pnd Shukla and hatdly anyone ‘has. attributed such y 
poetare attitude as fat he himself was concerned: ishta 
fe it Shukla and his erstwhile colleague Pandit Mine 
€ proud privilege of having Maharashtriyans Moonie 


siter and best friends, Shri Lakhs of Rainprand D" M 
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. were Pandit Shukla’s best friends. But the point whi 
arises NOW is how Pandit Shukla is justifying the Pate 
quo and not allowing the formation of either a Samyukta 
Maharashtra or Mahawidarbha; it may be that he is not 
opposed to Mahawidarbha in that if he had been opposed 
to formation of Mahavidarbha, he would have showered 
his wrath on the Ministers who had presented their memo- 
randums in favour of Mahavidarbha. 


To Pandit Shukla, all Marathi speaking people must 
tell unequivocally that they want to get equality as 
Marathi speaking people; it may be stale to remind him 
that the distribution of Provinces on linguistic basis was 
the very old demand of the Congress. Till after the for- 
mation of Andhra, none from Madhya Pradesh, including 
Ane, and Biyani, were heard as being opposed to such 
formations and Pandit Shukla was not an exception. 


Pandit Shukla asserts that his administration is 
excellent and non-partisan; it looks all what the Maratha 
Leader taught and stood for, that “Good Government is 
' no substitute for Self Government” appears to have been 
‘wasted on him, though he was one of the staunchest 
flowers of Lokmanya Tilak in Chattisgarh during Tilak’s - 
ife time. ates 


Pandit Shukla has mentioned that man to man 
etween Marathi speaking and non-marathi speaking people 
e did not discriminate; I do not hold any brief for 
Wankhede or Khedkar and they are able to substantiate 
their allegations. But Pandit Shukla has to substantiate 

is allegations when he says that he has been dealing 
with every question on merit; about Government matters, 
it may be left to the members of Legislatures to sere 
the challenge. But to a non-patty man it 1s patent ti at 
if this was so and if there was a Leader unbiassed seine 
Marathi speaking people, what is ordinarily understoo as 
Merit could not have been dubbed as demerit. 


“In public life, we know that in between Wankhecs 
nd Kannamwar, educational qualification an ee ieee 
of administration, of Wankhede, would poa D even ` 
tegarded as a demerit for being selected as a Minister; eve 


i of 
indayal Gupta is regarded as a better suited member 
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the Assembly to be a Minister. Pandit Kunjilal Dubey being 


imposed on Nagpur University as Vice-Chancellor term after a 


term by Pandit Shukla is an instance of Heads yoy 

and Tails we win of Panditji’s logic; though Pandit Shue 
finds four Marathi speaking High Court Judges, he does ne 
find even any one of them or any one in the entire Marathi 
speaking population to be the Vice-Chancellor for the 
Nagpur ‘University now functioning for Marathi speaking 
area, 


J have not heard nor read any report in press of 
Pandit Shukla or even Pandit Kunjilal Dubey’ having deli. 
vered speeches or addressing Press Conferences in Marathi 
though the meetings or conferences were held in Marathi 
speaking areas. Pandit Shula had opposed the naming of 
Medical College after Barrister Abhyankar. 


_ Linguistic division of Provinces does not disintegrate 
India; is it as bad as agreeing to mutilation of Country into 
Pakisthan and India. For the central subjects the Parliament 


at Delhi is there; it is only in the matter of Provincial 


subjects. that there must be homogenuity of language and on 


that ground among others the claim is based. Why should — 


the Mahakoshalites be not generous enough and as good as 
Britishers in loosening their hold on Marathi speaking areas, 
With the prospect of liquidation of Hydérabad, claimed by 


all Congressmen in Hyderabad, it. is a misfortune that. W 


Mahakoshal Leader should i lisa- 
i put obstacles in the way of realisa 
tion of the dream of Marathi speaking people. as by suc 


_ moves it would perpetuate the Nizam’s rule on Hyderabad. a 


Claiming a State as Samy Maha- 
yukta Maharashtra or Ma 
en is dubbed as generating linguistic jealousies an 
cS es p assions and hence anti-national, Nationalism is 3 
Shank a pent to preach and understand of Gadgilé 
Ram arrao Veo's, and other leaders? preaching Samyukt? 
ta formations, as of Pandit Shukla, and Sadoba 
of Shanka or Wankhede comes under the blaze of third eye jf 
a a xar of the Chief Minister of Madhya Pradesh. But noa 
Mein iS mentioned against Dr.Punjabrao Deshmukh, C ; 
= yho also holds the same views as Wankhede's- 


Con 


ressmen i : D 
Mahakost men in Marathi area are entitled to know fro 


alites about the word spoken or written DY them 
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against the criticism when Shivaji was ab d isgui 
patriots, the holy books Tukaramachi Gatha Fe ee 
and Dnyaneshwari have not been opened by any reputed 
Congressites in Mahakoshal. B 


Pandit Shukla has: made a bold claim f i 
disciplinary action against Wankhede and Khedkar R 
the Congressmen in Marathi speaking areas of Madhya 
Pradesh who are not lured of jobs, and patronage, say in 
return is naturally awaited with interest by lovers of 
Democracy; what might appear to be a domestic question 
between members of Congress Organisation has raised a 
question of prestige for Congressmen in Marathi speaking 
area, For having lent them such a chance to show their 
comme Pandit Shukla deserves to be hailed with three 
cheers, 


What Next Ministerial Association 


The constitutional agitation of the Ministerial Association 
in putting up a just and legitimate demand for identical 
scales in dearness allowance, as compared to the Servants of 
the Government going by the name of Union Government 
Servants and those earning salary in excess of Rs. 400/- per 
month, will go to posterity as a modest attempt to expose 
nepotism, and favouritism, and the helplessness of Law . 

ourts -in giving effect to the guarantees of Fundamental 
Rights of Equality before Law and Equal Protection of Laws. 


If the Supreme Court of India had been armed with 
the fullness of powers on the lines of American Judiciary to 
test and judge the law, not only in form but in substance, . 
and find out if there is real inequality created by the menner 
in which dearness allowances are doled in the State o 


t ihya Erades gp. meter PE HER ader he aoe A 
is t, Ministerial Ass . 
or that Government, but. the suzerinty 


Would have b d with success; 

een crowned wi ; but. th i 
of the exercise of authority by law courts 1s eumee 
Y the limitations put on the interpretation © 
=) ——— 
Tie E G ek ie oe s ae A ae 

En di- 

| Note :— This was written on 15-7-1954 and appeared ia Newspapers imme 
| Mely thereafter, 
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ituti judicial inte ea! 
oth by the constitution and the ju TPretatio 
Ge We must bow to the verdict of the Supreme Court a 
accept that the issves raised by the Ministerial Association 
are not justiciable, in that no relief could be granted through 
the Courts. 


NS so 


Fundamental Rights as were understood have been found 
to be unenforceable because of certain hedging done by the 
Madhya Pradesh Government, in that what the Union 
Government did in the State of Madhya Pradesh itself was 
not binding on the Madhya Pradesh Government; even the 
discrimination effected between the Government Servants 
in Madhya Pradesh State drawing Rs. 400/— per month and 
less was a reasonable classification based on the financial — 
position of the Madhya Pradesh Government. With the 
treatment and replies given to the Deputation of the 
Ministerial Association, the chapter of petitions, Deputations, 
and approach to Law Courts stands closed. 


There is an ever-wise class of gratuitous advisers who 
are heard stating that the Ministerial Association acted 
improperly in taking the question to a Court of law and 
that they should have approached the High Command of the 
Party ruling in the State as well as at the Centre; these 
very persons were voceferous in showering praises on the 
í ffice-bearers of the Association of having secured relief 
and vindication to the demands of the Ministerial Associt 
tion, in Nagpur High Court, 


iticisrr . : A inds of 
the eis ppe question uppermost in the ming E 
a ers of the Ministerial Association and theif i 
many who advise the members to go on “sitting strike 
ee strike, starting Satya Graha Movement, . O! Pa 
ah Spent Such an advice can come an 
o > i | 
ponsible person, who cares neither for the eying d 


: the Ministerial Association Members nor for the caf 
n of the Government, 


e bY 
vices Association f injustice don com 
eel the injus en 
the Madhya Prades Govern l He Govern 
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Servants in not giving the dearness allo i 

the: same basis as is followed in the pate piel 
Of course, it is no logic to criticise that in case it is sue 
feasible or justifiable in the case of lower class of Gan 
@ ment Servants, it should not be given to the Higher class 
_ and others of the: Union Service Class, staying in Madhya 
' Pradesh. y 


They would thus be conceding the case of any in- 
crease at all. sea 


Those who live a life of middle class people, whether 
in Government Service or any other walk of life feel haw 
difficult it is to make the two ends meet these days; 
_- organised labour on the one hand and black-marketeers on 
the other have found a way to come out successfully 
under any plight and situation by hoodwinking the Govern- 
ment. It is said that the Government cannot pay such a 
_ legitimate demand because the number of persons that 
_ would be required to be paid would be too large? Why 
_ should a large number be engaged if they. cannot be paid 
_ decently. Satisfied class of Servants do give more out-. 
| turn; retaining a huge contingent of ill paid servant enables 
— an exhibition of half starved in Government Offices. If 
| Teally the Government were to stop experimenting with 
_ its faddish schemes, enough money would be available to 
_ Meet this legitimate demand of Ministerial Association. 


Ministerial Association out of feeling of frustration ot 
| for showing jugglers’ results might be tempted to accept 
_ the advice of resort to any illegal but constitutional-looking 
| Steps, They should beware that slaves are the greatest 
_ tyrants; it was the ‘administration of British, which as it 
_ Were nursed the would-be Ministers in Jail and catered to 
_ their demands for “A” and “B” classes. Nothing contrary 
| '0 law should be done or preached by their Members. The 
i kw would be administered and enforced with retaliation. 


$ 


t become despondent; 


At the time they -canno ) 
ae ae 4 future is in their own 


the , 
o} Power to improve their own 
pods; only they must retain retentive memoty and not 


reer the treatment meted out to them. Tay ate a 
Bha Sovereign Democratic Units as any other Witz 
tat 


‘ pach Ae iati ust prove that the 
l the Ministerial, Aeration on Biatizedby eGangotri 
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ious electorates, constituency-wise are in favour Snipes 
se aad. This can only be done by resolving from ae 
that none else can deliver the goods on behalf of E 
Association in matter of renewing the lease of the Ruling 
Party to Office, with tecords of broken promises. All 
middlemen may be, their own bosses who may be getting 
more than Rs. 400/- per month or of the I. A, $S. Clis d 
as created at the instance of the Madhya Pradesh Govern. 
ment or the labels of political parties—must be eleminated 
These middlemen must not be allowed to claim the 
delivery of Voting Papers, to the ballot boxes of Ruling — 
Party’s label. 


Immediately the Ministerial Association must devise | 
ways to supplement the salary of the Members, not by — 
resort to any dishonourable means, but by practice of | 
thrift, and elimination of the small-businessman who has — 
no heart in fleecing the Government Servant in charging | 
extra price, in supplying adulterated articles, including — 
medicines. The balanced way in which the Association 
gathered public opinion is sure to add respect forthe | 
Association and a day is not in the distant, when the — 
Association and its Members would purge the unsympa — 
thetic discriminating elements from holding the reins o — 
Administration in Madhya Pradesh, For achieving this 
result, the Ministerial Association has earned the gratitude — 
of all well-wishers of the Constitution. 


Amending Bill for Representation of People At $ 

: A y | k 
Of the representatives i he benches i 
` who are adorning th€¢ a 
of fhe Parliament or the Provincial Legislatures, there 2% g 
vety Ge who have'entered these bodies, without an °F en. | 
ay se, rather than a genuine request from their Const erd E 
th ; or gcbresent them. Similarly those who have “pave | 
SS es z of Ministers, barring top-ranking Leaders avi? A 
€ their entry into offices, by the manoevels; is ind f 


remain eternal til] latt 
the nex i ‘the @ 6 


Note:— > rsi 
tely thereatteac. AS NEINVER SSAA aniditappeared dyden?" 


oisti¢ a 


@ joyi * 
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| of Office hunters, raising salary of members, and makin 
the representatives, akin to shareholders of” power in at 


| ministration, constituency -wise, is the impression created on 

un-biassed mind, as a result of experience gained of the 
working of People’s representatives, may be under the name 
of Congress or the Praja-Socialist Party, 


One thing has become clear, that those who once test 
the virus of -office, have proved that they cannot do with- 
out it. Or else it is difficult to explain the lavish expenditure 
which the candicates incur for getting a party-label and 
for getting themselves elected. And yet the Political Parties 
which trade on their past deeds, like the inheritors of lega- 


| A cies, remind the public that real work of a Citizen is- not 


through the Government but by organising themselves in 
solving all their difficulties, from economic to defence pro- 
blems. Ostensibly preaching the scriptures of Political Science, _ 
the Political Parties are busy in taking advantage for buttres- 
sing its popularity or organisation by use of official power 
by themselves, by nepotism and other anti-national deeds, 
as to be made available at the time of elections, may be of 
the local bodies, bye-elections, or general elections. This is 
patent from the use of occasions of official visits by elected 
representatives, such as Ministers, and Deputy Ministers, 
though travelling at the cost of the tax-payers, in using 
overnment Houses for meeting of a particular political 
party, when there is a suré chance of the Government ser- 
vants, in permanent cadre, of being required to attend, 


What could be said of individuals, can be applied aia 
= greater force to political parties; election after election ie i 
= Verdict of the electorate had been against certain pe He 
Parties, there is no justification to waste the nationa ya a 
On the self-same planks, Similarly what was feat caasa 
Object of ridicule as being -a sycophants rt Il ctedit to 
arty, has become a fashion in public lite; s ied. class 
erst-while title-holders and title-hunters, and ae : life, and 
which can never forget the business-side of Ri z bringing 
tetired high-class Government servants for eit! ihe own 
the political sufferers to their own level or ee ower and 
Worth as to be indispensable for capturing Se 


: inevitable be- 
tunning the Government. This has become nev | part 
Cause th t did not formerly-run a political party. 
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With the. open charges made in press and platform that 
the Government machinery is being used for party PUrposes 
including resort to vendetta against . political- Opponents, it 
was expected that the Representation of People Act should 
be so amended, as to leave no room for criticism that the 
elections were not free and fair and that if they turned out 


to be unfair, by- providing a machinery above-board as | 


expose the wrong-doers, What the changes were required, 
should have been gathered from the various Complaints 
put in writing in the form of election-petitions in the several 
States; they need not be restricted to those which were 
proved in a given case as every one knows that corrupt 
and illegal practices are difficult to be proved to the hilt. 


The proposed bill by way of amendment to the Repre- 
sentation of People Act, has its origin in the proposals 
emanating from the Government, and also the Election 
Commission, as far back as 23rd February 1953. The 
tuling party claimed to have swept the polls and as such 
many of the election petitions were against that party's 
candidates; it is but natural that those self-same pit-falls 
must be eclipsed by amending the law, This is understand- 
able as far as the Government point of view is concerned. 
But the Election Commission should not have lent its name 
to the Proposals as made, particularly without a proper 
examination of the subjects, by consulting the members of 
all the election Tribunals in the Country, and examining 
the decisions given by the Tribunals and the High Courts 
and the Supreme Court in that behalf, It cannot be 
forgotten that the existing provisions of the Representation 
of the People Act are almost the copies of English Acts 


who are placed in char i i 
pate ge of machinery of elections, 
objections could be removed by strict cberallanee with law. 


That apart, movin ent; 
ap: 8 of the bill by the Government! 
and having it teferred to the Seles Conte, has te 
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The Bill as it has emerged from the 


deserves to be thrown away, unless the Law Minister who 


has moved it accepts the suggestion that the entire Act 
be considered from the point of vi 


ments. This should be treated 
resentatives elceted 
would command respect. Blue blooded-ness of a royal 
claimant to the throne demanded immediate obeseince from 
the subjects; if the Citizens know that Tepresentatives get 
in by some trick, respect for democracy would disappear. 
Not only should the election machinery be fool-proof but 
the tribunals to test its results must be capable of inspiring 
respect, as to be more-or less substitutes for Arbitrators, 


The report of the Select Committee on the Repre- 
sentation of People Act would be submitted to the coming 
Session of Parliament and the Citizens must take interest 
and give mandate to their representatives and watch their 
performance. Government had in the previous legislations 
such as Criminal Procedure Amendments yielded to public 
` opinion partially; would the members of Parliamant assert. 
_ themselves ? 


Under the Constitution, Election Commission is created 
and vested with the duty of Superintendence, Direction 
and Control of the preparation of the electoral rolls, and 
the Conduct of all Elections to Parliament and Legislatures 
of States, including the appointment of Election Tribunals 
Or the decision of doubts and disputes arising out of or in 
Connection with the elections. This Election Commision 
Must consist of Chief Election Commissioner, and ot fe 
Æ ection Commissioners or Regional Gommiiooe na > 

8Ppointed by the President. Election Commissioner hos nie 

_ Provided with the same guarantee of retention in his of ce 

® the Judge of the Supreme Court, in that he anne 

| temoved from his office except by an order of me reat en 

|. Passed after an address by each of the Houses a z iia 

_ “Upported by a majority of total membership of a Bere 
and by a majority of not less than two-thir s 
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members of the House present, and voting, has been k 
sented to the President in the same session for such removal 
on the ground of - proved misbehaviour or incapacity, 


This independent body is created and charged with 
duties of holding free and fair elections and with the sels 
purpose of inspiring confidence that no injustice may þe 
done to any. citizen of India by any . Provincial or Central 
Government; the Election Commission has thus been designed 
to be free from Executive Control. : 


In.a moment of weakness, when the feeling of gratitude 
for the transfer of power by the Britishers to the People 
of India and not to the representatives of this or that |; 
political party was quite fresh in the minds of the members — 
of the Constituent Assembly which framed the Constitution 
of Bharat, provision for Election Commission was incorporated, ` 
Since then it was expected that the hands of the Election 
Commission would further be strengthened, on the lines 


of other civilized countries, by legislation -or otherwise, for 4 


holding elections on the same day, throughout the Country, 
by prohibiting political or quasi—political (like Bharat Sewak 
Samaj) activities on the part of administrative and judicial 
employees of Government, and for setting a limit to annual 


expenditure for any political committees or bodies running 
the elections, 


In contrast with the main idea of having an independent @ 
body like the Election Commission, provision is being mace 
in the proposed amendments to the Representation © 
People Act, for the appointment of Scrutiny Officer, oee a 


wise, to be appointed in consultation with the Governm’ @ 


of that State, ‘out of the officers in judici ice of ten | 
: ts in judicial service % = 
years standing—no matter whether thers is genuine separation 
Of executive from judicial services;-this Scrutiny Officet 5 
now to be entrusted with the duties of Returning Oftic z 4 
in matter of scrutiny of nomination papers and his decti 
would be final, except for an appeal to be heard by | 
ee of the High C eae Chie 
ustice. Subject to appellate decisi decision ° a 
Scrutiny Officer shall 5 e decision, the deci shall i 
: ef e an ; 
Het be called in question ae aad cone (ada 
ection Tribunal. The a ive tion 
; ppellate Court, though 8" stion 
_ Power to hear the appeal has been eiven che discret?” 
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tò certify that the matter in issye in the appeal shall not be 
deemed to have been heard and decided {i 

raised before the Election Tabunel S ed finally could be 


Already there is dissatisfaction in matter of the actual 
exercise of powers of Election Commission being super- 
imposed by States Governments, that Officers, convenient 
ta Ministers from where they seek elections, are transferred 
to those areas in the nick of time and the Election 
Commission’s appointments of such Returning Officers give 
an impression of appointments being tubber-stamp, in 
possession of the States Governments, Equally there are 
complaints raising doubts regarding the lists being elastic of 
members appointed as members of Election Tribunals, be 
they the recruits out of District Judges or retired ones or 
the Panel of Advocates put in the list of the High Courts 

and the actual appointmentes of Advocate Members on 
Election Tribunals before whom cases of Star Candidates 
of Ruling Party are challenged, Granting that the complaints 
are baseless and colourful, the new Legislation by way of 
amendment to the Representation of People Act should 
have removed all occasions of super-imposition by the 
Ruling Party in the name of the Government to tamper 
the election machinery, including the safeguards of testing 
the fairness of election results through Election Tribunals. 


Instances -are not lacking to show that a member of a 
itm enjoying procuring contract states before the Retuta- 
ing Officer that the Firm has been dissolved by his own 
withdrawal and stands on Congress Label and gets his- 
nomination form accepted as being valid. Same Returning 

icer rejects next day the nomination form of another 
Partner of the same firm, who stood on a different party 
_ label, accepting the existence and continuance of the se 
_ Same firm, Question was raised later before the Govenment 
if the -Firm should be allowed to be treated as dissolve 
efore the date of acceptance of nomination paper as 
Procurement work was actually continued; thoug À "a 
_ hot blessed in the beginning in the manner as to ; em 5 
the position of the Congress Candidate, it ie ¢ ae 
ater. when the Government was appraised fie rans 

€ member was already elected on a bullock- abel. Insenee 

Muslim Members out of Services class, req 


functi . i | where the question of Election 
of ie on Election niger w a fon EG 
usim NORHR ER PRiwa REESI cion Digitized by eGangotri 


seat was to be decided, may have unwittingly happened, 
Members of Election Tribunal may have accidentally got 
recognition or may have fallen from the grace, as to lend 
colour for the use of baits, during the trial of Election 
Petitions, Provision instead of being made to get independent 
members ot Advocate class or the High Court Judges to 
be the chairmen of Election Tribunals the former are being 
either eliminated or deprived of their powers and crippled 
in full exercise thereof, by the proposed amendments, 


If the proposed amendments are all for expediting 
the disposal of objections finally regarding the’ scrutiny of 
nominations, then the odour which is likely to attach toa 
nominee in the so-called judicial service, to be appointed 
in consultation with the Government of the State could 
be removed by entrusting the duty to a body, at the level 
of the Election Tribunal for each district or division, as to 
inspire confidence in the knowledge of election-law and its 
application for holding the scales evenly as not to be tilted 
with the hopes or hoax of being kicked upwards, Similarly 
the appellate authority, the nominee Judge of the Chief 
Justice, should not alone be put in an awkward position of 
facing music of public criticism both in matters of falliability of 
the decision and granting or withholding of certificate. The 
Judge concerned must be constituted intoa chairman of the 
Election Tribunal, with two Advocates as members of the 
Tribunal, That decision must not only be expeditious but 
must have all the sanctity and same finality as the decisions 
of the Election Tribunals, under the existing law. 


It is doubtful if, even with the attempt to confer 
finality on the appellate decision given by the persone 
colar: of the Judge-nominee of the Chief Justice of the 
lee Court, there would actually be a finality for that 

ecision both in the matter of exercise of powers by Election 
Tribunals, appointed by the Election. Commission, Y” er 
authority derived from the Constitution, and also in matter 
of exercise of powers under Articles 226 and 227 by UY 


High Courts and also by the Supreme Court, undet us 


; pect will open a wide 
Monied and those who stick ap to elective offices i 
subterfuge and inspite of law and verdict of electio" 


machinery and elec 
fe) 
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The proposed amendments to the Representation of People 
Acts of 1950 and of 1951, are admittedly intended to be 
stopgap atrangements for meeting the difficulties experienced 
during the last general elections and a promise is extended 
that an all over-haul measure to suit Indian conditions 
would be introduced later, As a matter of fact, small re- 
forms--if the proposed amendments could be raised to the 
dignity of being called reforms—are the enemies of great 
reforms. There is yet sufficient time for general elections 
and the needed changes could be grafted and incorporated 
in the Election Statute Law. 


Coming to the several amendments, one useful sugges- 
tion is made in that the roll of Parliamentary elections and 
Assembly elections should be one; the proposal however is 
half-halting. The electoral rolls of whatever constituencies 
are prepared, be they of Parliament, Legislative Assembly, 
Local Bodies, such as Corporations, Municipalities, Janpad ete., 
on the basis of unqualified adult franchise, without any test 
of literacy, property, taxation or the like. The mome 3 
citizen completes his 21st year of his age, he gets a pav: ser 
to exercise a right as a voter. The existing aw ee at 
placed an hurdle in the way of exercise of his rig bi a 
the completion of age must be with reference to an ne ‘ack 
qualifying date and that his name must be in the lis 
voters. 


N = 
he imit of 21. 
Apart from the question whether the age limit o 
years ke brought down to 18 years, the right o a ise 
who is otherwise eligible to participate as of right, Sete 
he fulfils the test of having completed his ar T he 
' date of election, cannot be taken away simply O°) 
has not completed that age with reference s0 sone eee 
date, Preparation of electoral roll and putting t S as and 
the citizen in the voters’ list is for enabling t $ Sey, 
Returning Officers to know and identify the aT m 
citizens who are entitled to exercise theit rights k E 
Democratic Units to elect representatives. A ; maS 5 
omissions of names from the electoral roll, n e 
fulfilment of requisite qualifications of age, ralo e beine 
even removal of disqualifications, must be capa e as 
removed upto the date of poll at elections, an 
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without any liability of expenditure, State must recognise a 
duty. of having a complete and unobjectionable roll; in 
the zeal to respect the forms of electoral tolls, the princi. 
ple enshrined. in the Constitution of universal unqualified 
adult suffrage must not be allowed to be defeated, 


There is another aspect to the question. The electoral 
rolls are to be prepared once and revised annually; the 
basis of all information is the data collected and verified ar 
the time of taking Census; that should be taken as the 
basis for the purpose of all electoral rolls. Besides, the 
electoral roll thus prepared must contain fullest information 


regarding name, father’s name, Surname, age, occupation, 


place of residence with reference to roads or localities, as 
to be impossible for personation by any spurious person, at 
the instance of or with the connivance of a candidate or 
his agent. The existing electoral rolls do not serve the 
purpose even at the level of identification of jail convicts, 
who are described by arithmetical numerals.- It is also 
necessary that the qualification of residence for. requisite 
period should be eliminated, particularly when there is a 
provision that a person cannot vote at more than one 
constituency. Asa matter of fact there must be one 
electoral roll for the entire State or at least for entire 
Parliamentary constituency; and as it is open for a candidate 
to stand for any constituency, if he is registered as 2 
voter in any Constituency, it should be open for voters 
to make pilgrimage to distant polling booths. and recor 
their votes, but only once, subject to certain reasonable 
safeguards, of prior intimations, 


Ultimate aim must be to hold elections all over che: 
country on one day; a person is to be penalised, if the 


duty is of the elector to vote, for not -having voted. 
should be open to a person to have his vote recorded at 
any polling booth, if he is, say, unable to return [0 
Place on the day of elections for any reason. Persons 
connected with elections are given the facility to get 


vote recorded if they are on i i limi 
polling booths. : duty outside their 


ts of 


delimi- 


Already there i i 
1S a serious c i he 
S omplaint that t jence 


oe era apes cede 
ation of constituencies is, devised ctorzauitecthen CODY 


theif 
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_ of certain busy-bodies of a particular party, - Special Consti 
tuencies are abolished. Those who value their votes ay 
be given an option to choose the constituency in which the 
would like to have their votes recorded. This may be ea 
feasible in the case of big towns which return number of cae 
ndidates; at least with regard to big Towns or areas coextensive ` 
with Parliamentary Constituencies, this privilege of recording 
votes in any .Assembly Constituency be given. Pockets of 

| educated voters if they combine can ensure the return to 

_ Assembly of an independent educated representative. Equally 

_ Labour representatives could certainly be returned with 

. certainty arid also about the Scheduled castes and scheduled 

. tribes people it could be said with confidence, 3 


No doubt, inspite of the fact that in Bharat, where 
Truth and non-violence is being preached from house-tops, 
as a creed of the majority party, there may be a rare possi- 
- bility of same voters voting twice over. But this is not 
possible, as the remedy suggested is of prior intimation. 
Even a rare possibility of disingeneous culprits cannot be 
used as a ground for defeating best ways of getting topmost 
_ people elected. Except for the method of single transferable 

vote, adumbrated in “Delimitation of Constituencies, published 
in Constitution Volume of Study Circle the method 
suggested would check the studied effort of preventing stal- 
= warts of opposition from entering legislatures, Residential 
Qualification for candidates is removed, remove it for electors 
who desire it; this would create equality of law between 
candidates and voters. Leaders like Dr, Ambedkar, 
_ Dr. Radha Vinod Pal and others could get supporters to ensure 
_ their return with thumping majority, by any sacrifice; this 
would ensure return by front door to Legislative chamber 
_ without resort to any subterfuge. Voting only once au 
_ be secured by deterrent punihment of the culprits and their 


~ abettors. 


= Unless some such method is devised, opposition paS 
and Independents are sure to lose faith in the flay of 
Working of democracy in Bharat where there is ya ee 
illiteracy, lové for power is begotten in monied deas ae 
Where there is no nautia for use of Gover ne pew abel 

“Machinery for getting elected, under pretext OF party’ 


The existing law of elections creates a feeling eg 
who are not actually getting the support © 
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electorate can pose as People’s representatives, entitled s 
act to the prejudice of Sovereign „Democratic Units, cons- 
tituting the People of India. Besides the above suggestions 
there must be provision made suitably, for recording votes 
against the candidates like Russian system to indicate that 
a candidate does really command majority at a given time 
and that his election was not as a result of gamble or 
fluke, Equally there must be provision made. for imposing 
a duty on the elector to record his vote, and failure must 
be visited with heavy penalty. ; 


At the same time, there is great need to keep the 
elected representative conscious of the fact that he owes 
his representative character to the electorate, by providing 
suitable amendments in the Act for the recall of the 
candidate, when a certain percentage say 10 percent of 
voters ask for referrendum for recall of the elected candidate. 


Sympathetic critics could improve on the suggestions 
put forth. | 


Shri M. R. Bobde, Advocate-70th Birth-dau 
Anniversary 


- On the occasion of 70th Birth-day which falls to-day, 
the Study Circle of Advocates of Madhya Pradesh, Nagpur, 
pays its respectful homage and offers its humble felicitations 
to Shri Manoharpant Bobde, Senior Advocate, Supreme 
Court, Nagpur. It is the proud privilege of the Advocates 
class to have Shri Bobde in their midst,- practising In 
Nagpur, who is the uncrowned Leader of the Bar in the 
Province of Madhya Pradesh, and who has held this post 
tion for over three decades ; 


Shri Bobde joined the Profession in the year 1907, a 


finishing his education. b i i z 
: y self-help, and with his reco; 
available to the Criminal Intelligence Department f 
an associate of Daji Nagesh Apte of Badoda and others ° 
a e e E S eee 

Note :—This was written on 29-7-1954, and appeared in Newspapers Berie ol 


English and Marathi on 1s 
t August 
Advocates felicitated Shri Bobde, by elviag een oenicn Sr s % 
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the Abhinava Bharat Samaj, of Nasik, a ane 
with Dr. Moonje, he had to encounter ae io ohsteta 
beginning from enrolment to getting recognition at the Bar. 
both in the eyes of the English Judiciary and the clientele 
of vested interest class. It was by. dint of his merit 
_ and industry, that Shri Bobde has risen step by step, to 
_ the eminence, head and shoulders above his colleagues, . 


Shri Bobce besides having the gift of erudition and 
mastery over English Language, has admirable versatality of 
achievement and catholicity of taste, which has added 
lustre to his legal eminence. Though not an active parti- 
cipator in public activities, Shri Bobde has held sound and 
advanced views on every burning topic; and yet he has a 
natural quality of exquisite and rather fragile disdain which 
scorns consciously to appeal.to wide publicity on his views. 


The history of political struggle, against the Govern- 
ment and the personages inspired by the Government, 
carried on in Law Courts is personally associated with the 
life of Shri Bobde, Beginning from the cases of Volunteers 
= who were incarcerated in the political movement of 1908, 

and other political cases of repression of Shri Achyutrao 
Kolhatkar, and other leaders, hardly there was a case in 
Nagpur, in which Shri Bobde had not to appear and use 
his skill. He appeared in the Damoh Defence of India case 
for a- Lawyer there, in 1917-18 and later he defended the 
case of Shri Narayanrao Vaidya, Secretary, Home Rule League 
and a busy Lawyer of his time, for Sedition and Waging 
War; it was for this case that Shri C. R. Das had to come 


at the appellate stage, and secured acquittal. Shri Bobde 


ad the privilege of working as a junior counsel then. 


The defence of Dr. Cholkar, Defamation cases against 

itors of Maharashtra and Kesari, and also of Saracen 
are some of the best cases to the credit of Shri Bobde. 
His performances in the Chimur case, Habeas Corpus cases 


In the mass repression of 


i f the 
end? es putting to use the powers Ol | 
his Ceres e s the rights of the Citizen 


fresh to be quoted. In a 


e pi Court for enlargement of 
inder. the Constitution are too 
Word Shri Bobde is feared as an Advocate who wou 
turn the apple cart of the Government Laws tur 


betting the saméc.sgslared. A Sc HLRERVIEES ized by eGangotri 
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Shri Bobde’s performances both asa civil and ctimi,. 
lawyer are unimitable; Shri Bobde is not known for being 
exclusive practitioner on any one side and yet for eya: 
important brief, his is the first choice of refusal or acceptance 
on his own dictated terms. He is responsible for the growth 
and reformation in tenancy law of the State, and equally 
‘for the modern and enlightened interpretation on dd 
application of Hindu Law in Madhya Pradesh, , ET. 


Shri Bobde has an advantage of quick reparte as to 
make the recipient reel under his piercing thrusts, be they 
against the judge or his adversary. He has not taken anything 
lying down, and particularly from a judge. His repartees 
would add volumes as to be source of guide to any practi- 
tioner desirous of maintaining his back-bone, while practi. 
cing the profession. 


Besides his appearances in law-courts, he had the ‘special 
privilege of appearing for Shri E. Raghavendra Rao against 
whom a special inquiry was started, by a special legislation; 
it was Shri Bobde’s advocacy which frustrated the plans of 
the Government when the Commission declared the Act 
as inapplicable to Dr. Rao as he could not be. calleda — 
Government Servant. Shri Bobde enjoys the unique position - 
of being a confederate of any kind of litigant, irrespective 
of his political opinions. 


Shri Bobde had the honour of being the fist 
President of the Bar Council, after the Act was applied (0 
Madhya . Pradesh. If it could be said of any Advocate 
that he never aspired for a Government Job either of 8 
Advocate General or of a Judge of the High Court, it olf 
be said with authority about Shri Bobde; he had to% — 
pursuaded on each of the occasions to do the sce 
even monetarily by acceptance of the jobs. . 

in which — 


Hardly there was ac : Ce 
Shri Bobde did not run se Tha Hebe a Lawyer 10 
difficulty; to him went the honour of being chosen ie 
Avocate for putting up the case of Advocate from bee 
Bere had been sentenced in non-cooperation mover ; 
esides having equalled the stalwarts in All-India, in aft lised 
Hace of the profession, Shri Bobde has immor ali 
imself by his repartees in law-courts, which could 


Compared wi i : 
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At a time when there is a tussle between theri 
of the Citizen as guaranteed by the Constitution = ae 
who want to encroach them in the name of the executive 
of the Government, there is-a greater responsibility on the 
lawyers’ class: to'be watchful and expose the wrongs in law 
Courts; this can only be done successfully by seasoned and 
fearless Advocates, like Shri Bobde. vice 


~ In humility the, Study Circle wishes a long life and 
many happy returns of the day for which felicitations are 
offered, to Shri Bobde, as to add further laurels, 


ee 


Small Men.........ittle Minds 


In the name of the People of India, the Constitution 
_ has solemnly resolved to secure to all citizens equality of 
_ Opportunity;. Marathi Speaking people whose mother-tongue 
is Marathi are thus guaranteed equality, with the result that 
a member representing Marathi Language is guaranteed a 
_ Seat on the Commission for determining progressive use of 
a particular language, having due regard to the cultural 
_ advancement. 


Bharat is a land of composite culture consisting of 
diferent elements is not disputed, but is conceded by the 
framers of Constitution; any, section of the citizens raiding 
_ in the Territory- of India having a distinct language,— such 
as Marathi-script and culture of its own has been given an 
_ Slaranteed a fundamental right to conserve the same, 


| What holds the Maharashtriyans together and gva 
_ them the individual balance and perspective is the possessi n 
oF their culture; that culture is peculiar to the people See 
| Wg a particular language as their mother-tongue, i parer 
_ Of intellectual alertness, receptiveness to beauty, pomon 
fee ing, social enthusiasm and this cultural herioa ae 
mitted, inspite of over-doing of secularism an ‘ be 
A the form of grafting or super-imposition of ot 


i jell 
Mpositeness of cultures. does not denote making a) y 
gl f ` 


i in: rs both in 
En, Sote:— This was written on 3-8-1954 and appeared in Ne 
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of diferent or other cultures but having equal growth ae i 
taneously of all other cultures. 


Maharashtra has a glorious record of not being under 
the subjugation of Muslim culture, much less to have 
assimilated the Muslim Culture to the extent of Kashmir 
Punjab, or United Provinces. History plays a very great 
part in supplying the life of spirit that shapes and unifies 
the collective existence and real bond. of oneness, blending 
them into one society. Maharashtra culture is a living 
organism growing in richness and content, and is dynamic 
in maintaining its pattern by a continuous effort of indivi- 
dual and social discipline; it has a jealous pride of being 
able to get spiritual nourishment, both in matter of mundane 
and spiritual existence, from their ancestors who have built 
standards and ideals by their austerity and abnegation across 
the centuries gone by, in matter of their saints, philosophers, 
political heroes and politicians. 


To claim an honoured place for Maharashtra culture 
is not to belittle the importance of cultures of other people 
speaking different languages; they are equally entitled to 
have full scope for the development of their own, without 
encroachment on any other culture. _No doubt in spite of 
diversity there is ultimate unity in every walk of life; for 
those who live on such higher plane, it is not necessary tO 
have their movements and aims restricted by any Provincia 
ties, or for the matter of that with National ones. 


It was this back ground which made the various politi- ; 
cal bodies. ask for distribution of provinces on linguistic 
basis; peculiarly enough when this demand was pressed, ths 

rovinces were envisaged as being the self-contained States 
with, residuary powers to themselves, But that position 
been changed since the Constitution reserves 2 ihe 
tesiduary powers to the Centre. This should satisfy. ‘ic 
Criticism that with the States being created on inguist 
basis, there would be any fissifarous tendencies. 

if With the date approaching for the arrival of Paral 
s mmission in the State of Madhya Pradesh, the- four oth ; 
mng partisans are girding up their loins, to PY" f 

eir points of view, claiming that their view point 


representątiy Can ONR hai Meth WerthyDinkeburgingtt he dema? 
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` The first view is of those who sponsor the S 
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i Babasaheb Paranjpe, Narayanrao Vaidya and Dr. Moonje 


mpatriots. Let us first have a 
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parate Province of their own. 


j : amyukta Maha- 
rashtra, having one territory for the entire Marathi ; 


area inclusive of Bombay City; the second i 


Maharashtriyans for: having a se 


The first three do not oppose the idea of formation of 
a separate Province for Marathi speaking people; the fourth 
group represents the basic attitude of the High Command 
of the Congress as far as the formation of a separate Pro- 
vince for Marathi speaking people, whose mother-tongue is 
Marathi. Marathi speaking people had not been able to 


cut much ice with the Congressites High Command. It is 
_ very likely that inspite of other Provinces being constituted 


on Linguistic basis, Marathi speaking people may not be 
able to get a Province of their own language and culture, 
with the existing set up in Congress High Command, 


At one time, the protagonists of Samyukta Maharashtra 
and Mahavidarbha were one in their demand for linguistic 


division of Provinces and they wanted one Province of 


Samyukta Maharashtra with a Deputy Governor for. Maha- 


| Vidarbha; except for the bigness of the size of the Frovings 
| there is no argument which merits consideration. But the 


ussian Provinces are constituted on the sameness of language 
and in- Soviet Union the largest Province is of Russian 
speaking people. However unfortunately the Mahavidar 
ites are busy in making out a case for cheas ves 
asserting that they have a different history, a ture and 
anguage from their counter-parts and thereby they are x 
making people forget facts by stating that the Ase in 
Berar. are ‘not given equal treatment by eel ri 5 ai 
Maharashtra proper. If the spirits of Dadasahe ardt 1 
ear of such charges, they would shudder a cain that... 
they have been so early and easily forgotten by the 
Province for the entire 
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i speaking people, called Samyukta Maharashtra, ah 
ea by zat working it is. found unmanageable s 
being unwieldy it could be then considered if another sub. 
rovince could be carved out; but on the -figures supplied 
By Shri Biyani & his collaborators; it betrays small min ds, 
lacking in self-confidence. This is not an occasion to des 
pise the various people residing in tracts _ Occupied by 
Marathi speaking people, when they are all united in making 
a demand for having a separate Province of either one or 
two for the entire area. Having one or two-is purely a 
domestic question and in the larger interest of saving Marathi 
culture, and its contribution to the history of Bharat, 
let these petty differences be forgotten and a concentrated 
effort to demand a Marathi speaking Province of Samyukta 
Maharashtra be put forth with one voice. This would 
force the hands of Fazalali Commission to grant and recom- 
mend the formation of Samyukta Maharashtra. 


There are genuine sympathisers in Mahakoshalites who 
support the formation of Samyukta Maharashtra; but they 
either wittingly or otherwise are falling into the trap of 
protagonists of Status-quo. They put forth that Nagpur 
Town would -lose its importance and thereby the values to 
property and existing generation in various walks of life, 
would lose its importance. In the matter of every reform, 
vested interest class has been the greatest hurdle; towns 
do not retain their Capacity to grow and develop by being 
seats of Government. A tempting proposal is being ois- 
cussed that Nagpur and its adjourning territory should be 
allowed to be merged in Mahakoshal so that Nagpur cou 
continue the capital of Mahakoshal. This is the sop 1% 
those who are not always above temptations; in matters 0 
. principle, let us grow wiser by the example of indh an 
Eastern Bengal being splintered by those who agreed to 
division from Bharat. : E 


Even for this kind of a hich 
A reh Nagpur wh! 
centrally Tg could be eee ee ioed into 
ond capital of Bharat, or be; ‘ato a 8 
the Supreme Court,’ t being converted : 


e a 
Let us all forget our petty differences and nhout 


uni i 
2 ae tront and claim a Samyukta Maharashtra, va up 
ado about our individual: place: in «the: future 
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and without any scare of Patri- leping: in 
_ Justice of our claim for equality oF ar belieiiy ab 
~ the glory and secure the honoured place to Maharashtra, 
now called. by the name of Samyukta Maharashtra, in the 
polity of Bharat, by contributing our might in. sacrifice 
and wits, for upholding the solidarity of Bharat and: making 
no shibboleth of means for maintaining its place in rigtonel 
and international world, by blending the Brahamanical and 
Kshatriya virtues and making them available to all Maha- 
rashtriyans to whatever Varna he may belong, as enshrined 
in the verse, “Agrataha Chaturo Vedan Prushtataha Sasharam 
Dhanooh Idam Bramhamam Idam Kantram Shapad Api 
Sharad Api. re 


Amencment of Article 226 of the Constitution - 


Hardly. four years have elapsed for the inauguration of 
the Constitution, when the atmosphere is being surcharged 
with proposals of amendments to the important parts of 
the Constitution, inclusive of the Articles relating to the 
Fundamental Rights and the manner of enforcement through 
the High Court and the Supreme Court. Constitution is 
not an ordinary. piece of legislation, which could be amended 
by simple majority but the amendment of the Constitution 
can be made only when the amendment is carried by a 
majority of total membership of both the Houses of Parlia- 
ment, by a majority of not less than two-thirds of the 
members of that House present and voting and later assented 
to by the President. 


_ The proposed amendment to be discussed is with regard 
to the deletion of the words “for any other purpose from 
Article 226 of the Constitution. It is being supported on 
the ground that “exercise, of right to issue directions, orders’ 
or writs should be restricted to cases in which there has 
een a substantial failure of Justice or where public interest 
80 requires”, This reason is mentioned by the Sub-committee 

the Congress Working Committee. 


There have been other efforts to put obstacles IE a 
Preliminary report in way of exercise of powers Of Hig’ MON" 
Note:—This was written on dl- 9-9-1954, and appeared in Newspaper 
mediately thereafter, 
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under pretext of curtailing the growth in the work of High 
Court by petitions under Article 226, such as increasing the 
Court-fees on the Petitions, by introducing conditions of 
security deposits, to be arbitrarily determined, according to the 
varying discretions of “Chancellor’s foot” and in awarding costs 
to Counsel of Government, at exhorbitant rates when the 
scales of payment of Government Pleaders were at fixed rates, 
and not per case, That further the hearing of petitions origi- 
nally designed to be heard by two Judges has been made into 
an ordinary exercise of power like a civil and criminal 
revision, or matters not of much pecuniary value. 


Besides the above objection that for amendment of 
Constitution, it is necessary to lay down a precedent that 
unless there is a mandate of the electorate, based on election 
manifestoes, or there is a unanimity on the proposed 
amendment, no matter there is a sweeping majority at the 
command of this or that political party in Parliament, no 
amendment to the Constitution should be lightly undertaken. 
This salutory rule is necessary because there is a tussle’ 
between the exercise of the rights by Legislature, making 
it supreme and its laws not capable of being tested on the 
touch-stone of natural rights, or commonlaw rights, before 
the Judiciary, supreme in its own sphere, and not reduced 
to the level of auditors, tick-marking the exercise of 
jurisdiction, by certain pieces of legislation, by formal com- 
parison with schedules and forms of legislation. 


Though there is not much hope of changing the views 
of the packed majority after the mandate coming from the 
top, instead of from Sovereign Democratic Units, and ye 
the Democracy cannot function unless various view points, 
particularly non-regimented, are expressed; even this can be 
expected till there is a lurking hope of changing the view 
Point of those who are not prepared to give up use © the 


name of Democracy, though Totalitarians in deed. 


It is necessary ¢ ine i isable | 
7 y to examine if the powers exerci ' 
goder Article 226 of the Coriatieution: with regar ice 
P of powers by the High Courts, have been exerc! 
ag ae first time after the Constitution or were these "8 
ready being exercised by the High Courts. 
t jtuti 
means ae eb eed ” in Article 226 of the Constitut g 
entorcement of so i ight OF 
formance of some lega me other, lera mE purpose 


l duty and it includes other 
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for which such writs were available at Enolj 

y uch Ww ish 
law, in Indian High Courts. Before the ig 
the Constitution; Chartered High Courts in India had 
power to make orders requiring any specific acts‘to be 


` done or forborne, within the limits of their ordinary 


original civil jurisdiction, by’ any person holding a public 


_ office, or by any corporation or inferior court of judi 
ae So Coir 3 judicature: 
— such jurisdiction: could be invoked by persons whose pro- 


perty, franchise or personal right would be injured by 
forbearing or doing of the specified act. It had to be 
shown, by- the person invoking the jurisdiction and exercise 
of powers, that it was incumbent on the person, or Court 


| or corporation, to act likewise, under any law for the time 


being in force. The Chartered High Court had to see that 
such doing or forbearing was consonant to right and justice 
and had also to satisfy itself that the person invoking 
jurisdiction had no other specific and adequate legal: remedy 
and that the remedy given by the order applied for will be 
complete. 


Article 226 of the Constitution only extended the 
powers of Chartered High Courts to all other High Courts 
by use of expression for “any other purpose”. If there is 


any widening of the scope of powers, it is in the variety of 
orders that could be passed’ by the High Courts, not being 


restricted to writs, only in the nature of habeas corpus, 
mandamus, prohibition, quo warranto and certiorari, 
The High Courts can give directions or orders or writs, 
Not restricted to those stated. — 


The use to which the newly conferred powers by 
other High Courts and erstwhile Chartered High Coutts 
Were put to, related under: head “any -other purpose” to 
setting right the decisions of Rent Control authorities either 
y landlords and tenants, assessees of Sales Tax, Income-tax 


. . d by 
or ot tion matters based on franchise, an 
e E heir complaints about 


ismissal, removal or reduction in rank. Though me High 

urts were given unlimited powers to do any ne Bre eir 
Writs or orders, the High Courts placed limia e on 
their powers introducing bars of time-limit, under he 


ue diligence. 


Nothing has been seen so far that the powers have been 


the diversitý of views 


; misused by HigboGAYFti asis dEn Digitized by eGangotri 
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‘expressed by various High Coutts, which ultimately h 
eee or could be reconciled; the decisions under head ane 
other purpose” smack of nothing else except independence 
of High Courts like any other branch of law.. . 


The suggestions for amendment of Article 226, appear 
to have been the outcome of retrograde tendencies; even 
the Fundamental Rights are to be ‘narrowed down. If the 
ultimate object is to have speedy and prompt Justice then 
such provisions in the Constitution ought to be welcomed, 
Already there is a complaint, that the obsolete ordinances 
and orders which was the fashion of Rule during Wat-time, 
. are being continued in the form of Rent Control Orders 
and requisitioning of properties. There is another complaint 
put forth, that the work of High Courts is increased on ` 
this account ¢. ¢. due to powers under Article 226, under 
“any other purpose” and that some High Courts have asked 
for additional hands. Whether there is necessity for supplying 
demand of additional hands is genuine or it is only a move 
for adding of the favoured class to the Bench, Citizens 
should be vigilant through their representatives to see that 
the quality of work in High Courts or any other Court 
does not suffer by being overburdened with work, and at 
the same time, care should be taken to see that no 
incumbent should be allowed to turn his job into a sinecure 
one. Increase in work is due to consciousness created for 
faith in Judiciary for redress against the acts of Executive 
and its henchmen; if the doors of Judiciary are to be bange 
under this or that pretext, a day would not -be distant 
when people would lose faith in evolution of democracy 
which can be assured by independent Judiciary on the lines 
envisaged in the charter of Human Rights 


The proposed amendment deserves to be put in a 
Nearest waste-paper basket, 
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~~ Helpless Goanese 


The policy of Indian Government to fight the Inde. 
pendence Question of Goa, for making the Portugese quit 
Goa, to the last Goanese, makes one search the question of 
Foreign policy: of Indian Government, with any reason or 
it is the outcome of sentiment. Events are fresh to remind 
us- all that Goanese have been speeded up in making a 
demand for Portugese to quit by utterances in India, quite 


- tightly. Though technically the Goanese may be citizens of 
' Portugal, they had the blood of their forefathers, in their 


veins, living in India. It is the birthright of Indians living in ` 
whatever parts to claim Swaraj: it was on this principle 
that foreign pockets were claimed to be liquidated. Foreign 
policy cannot vary with each State. 


For caring for a few flatterers’ opinion in International . 
world, let not Indian Government compromise its position 
with principles. The attitude of Indian Government to 
prevent non-Goanese Indians from entering Goa, for 
atyacraha is unjustifiable; the climb-down became ‘visible 


With the Indian Government. agreeing to the principle of 


neutral observation in and around Portugese Settlements. 


Parliament with bullock. labelled: majority would endorse 


_ the policy of the Government, but it cannot be said to be 
the policy of the country, as it is necessary to take a re- 


fetrendum on this all vital question. It is a question of 
Chhatrasal asking for help, nay it is a question of honour 


of Indian citizens, It is fashionable to quote Budha for 


this. connection it may be interesting to 


imha came to question whether he should give up. his 


-Profession of soldiering, Buddha replied :— 


. He who deserves must be punished. Atala eet ty 
be Punished for the crimes he has Cons su ate 
‘jury not through the ill-will of the Judge ies aie at 
his evil-doing. Buddha does not teach that those 


Note:— This .was written on 23-8-1954 and appeared i 
Y thereatlter, 


n Newspaper imme- 


diate] : 
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war in a righteous cause after having exhausted all means 
to preserve peace are blameworthy. He must be blamed who 
is the cause of war. Buddha teaches a complete surrender of 
self but he does not teach surrender of anything to those 
powers that are evil”. It is a profound error to suppose 
that Buddha meant practice of non-violence for all men. 
it may be an attitude of sentimentalists at the most to be a 
passive spectator of aggressive injustice or violent murder, 
It is not the duty of a rationalist, even philosophers, to 
refuse help when suffering victims cry out against attack 
but to bestow it using force if necessary ; but here it is a 
question to. strengthen the number of satyagrahis only 
in Goa, Rodis eens 


The duty of the representatives in Parliament is to 
visualise for themselves, what would have been. their 
expectation under golden rule of “doing unto cthers what 
we would have them do unto ourselves”. Let no law 
infringing the fundamental rights of freedom of speech and 
expression under pretexts of relations of foreign states be 
allowed to be passed. On the other hand Portugal not 
being a government in Goa established by democratic process 
but being a result of. force, is liable to be ignored at once, 


in place of any of the people's Government in or in the 
name of Goa. . 


There could .be no limitations imposed on this side 
of Goa, in India, restricting the movements of Indian 
Citizens ; in fact Indian Government owes a duty to its 
citizens to either protect the lives of its citizens by having 
an adequate military aid to all tract round Goa, or better 
still by repealing Arms Act within 25 miles of Goa, on a 
sides at least, An article of faith of a cotterie manning 
the Government cannot be used for denying elementary 
tights of Citizens, History has a precedent in having even 
armed volunteers allowed to be participants in Span! 
Civil War. India shuns to have any religion; but it advo: 
cates Independence on. Principles of self-determination to al 
manners of people, with religious fervour, 


Entire Bharat is i : h 

; pulsating with full sympathy 

woanese Indians and if there is any duty to be perfor 

k 3 for the Parliament to prevent British pressute 
ndia’s independent action, in support of Goa. 


fot 


med - 
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Shri Gopalrao Deo Advocate 


The Study Circle of Advocates of Madhya Pradesh 
pays its humble tribute to the memory of Shri Gopalrao 
Deo Advocate, whose Tenth Day Anniversary falls to-day, after 
his demise. Shri Deo was a guide, a friend and a philosopher 
of the Study Circle, and. was one of the Founder members — 
and originator of the idea of Study Circle, and it feels his 
loss all the more. ; 


Shri Deo’s eminence as Lawyer and Jurist is known too 
widely by his being the Editor of the Indian Law Reports 
Series and Principa! of Law College of Nagpur University, at 
a time when the standards of. recognition and appointments 
depended more on inherent merit, than by being’ goody- 
goody with the appointing authorities. The : quantum and 
quality of Shri Deo’s achievement as a Lawyer could be 
compared with any one of his colleagues known tor satisfy- - 
ing the exacting standards of professional etiquette demanded 
to deal with Judges and Litigants, and much more’ with his 
colleagues. ae ; l 


Being born at a time when the influence of revolu- 
tionary patriots, and Nationalists could not but be felt by 
every school or college going student, it was quite natural 
that Shri Deo had by design been required to play his role 
_ Of a liaison between Maharashtra and Bengal. He served as 
a teacher at Midnapur and filled his College term, in ay : 
Classes, Young Gopalrao even then had the reputation g 

eing honest to the core and disliked its absence, not only , 
in deeds but im words as well. . 


nder“ of Rashtriya Swayamsewak 
Pa Ts a in Calcutta, when 
he National Medical College, 
Law; Shri Deo would 


Dr, Hedgewar, 
Sangh was his Colleague during 
pe latter was filling ae term at t is 
and Shri Deo was filling his term i ) 
justify the hood-winking `of ` a C.L. D., as S he 
impression that they were inside the house ma a e 

I. D., sit for hours before the house, thoug y 


and appeared in Newspapers on 


— SS 
Note :—This was written on dated 28-8-1954, 


Sth Se - 
te . aes 
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have left the premises by back door or climbing the terrac 
of the adjoining house, And yet Shri Deo would not like ¢ 
ticketless travel, or any other kind of breach in conduct 
except one with a political background. .. , 


To illustrate, Dr. Hedgewar was a member of a Boarding 
House in Calcutta; the proprietor took the test of 
Dr. Hedgewar in his, capacity to eat and "he stood the test of 
being able to eat what could be sufficient for two young 
Boarders. Of course, this was demonstrated once with the 
result that the Proprietor of the Boarding House supplied 
- food in Dr. Hedgewar’s name, and it was sufficient for two 
persons. This enabled Dr. Hedgewar and one of his other 
colleagues to stay in Calcutta in half expenditure i. e., two 
being maintained by payment for a single Boarder, Though 
it was quite fair, Shri Deo’s idea of honesty was too 
chastened for being hoodwinked by these feats rarely. to be 
exhibited. ty 


Shri Deo was a voracious reader- of books and his. 
interest was not restricted to Law alone but it was varied, from 
- Literature, history, philosophy, astrology, sociology, and what- 
_ Not. His special interest was in the study of languages particularly 
Sanskrit and Bengali, He was fond of teaching and it was 
not restricted to law.but to Sanskrit specially. Ostensibly he 
followed the well-worn path of Politics and Law, and — 
‘still he indulged his taste for living a full and varied life, 
by continuing his interest in literature, art, local bodies, 
University, Libraries and the result was that he became an 
institution without ceasing to be a lovable friend. 


Shri Deo was a lover of sticking to principles, in which 
he showed to be quite unbending, honek he Pas humility 
incarnate in other respects. He belonged to revolutionary- 
cum-Nationalist school of politics; he was tested ‘when h 
Patty approved his candidature for’ Municipal Elections for 

raduates Constituency, which was being contested by 
merernal uncle Shri Mamasaheb Brahmarakshasae Shri 
efeated Shri Brahamarakshas, in that election. . 


“Though such a strict disci linarian i Deo never for 

‘houg isciplinariari, Shri Deo neve 

rele duties as a friend. With Politics divided poles-asundet 
een Dr. Moonje and Barrister Abhyankar; 


ri 
whi ; + ations 
ile openly denouncing the,.mays.at.nolitical,,machine™ 


A 


$ 
# 


_ Dathrao Kelkar, and Ramchandrarao P 


of lovable friendship would e re 
_ Bersons who came in contact with him, 
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of the latter, continued as the best friend of Shri Abhyankar 


till the end. Shri Deo demonstrated that thou h Politi 
might differ it need not embitter personal social et aan 


Shri Deo could aptly be described as one having no 


| one enemically disposed towards him. He was always cheerful 


and had been putting his philosophical grounding into active 
conduct; none could see the pangs of cancer he suffered for 
some time, years back, or absence of nourishment, when he 
had to pass hours outside his place, without milk, as he 


lived only.on milk diet for several years, 


Shri Deo was orthodox in point of his own conduct 


- though he held much advanced views, in matters of social 


reform, diet, co-education efc, He was very particular of not 
hearing the songs of Female Artist Singers. His friends knew 


| of his prejudice on this point; Shri Deo was present at an 
_ evening dinner at his friend’s and it was followed by the 


music of Shrimati Hirabai Badodekar. Shri Deo turned his 


_ face to the wall and took a book in his hand to read and 
<. did not look at Shrimati Hirabai till she had left after 
finishing the performance. 


Shri Deo has been keen on having a thorough and detailed 


study of facts and law and was meticulous in this respect; 
_ this developed a clarity of thought and reasoning, which 
-prevented him from being a confused Jurist and assisted 


im in being a ‘front rank’ Lawyer of his own times. His 
est adalee were Dr. Gour, Rao Bahadur Kinkhede, Diwan 
Bahadur Brahma; he has earned the best - testimonial from 
the Chief Justice of the Nagpur High Court and now Hon’ble 


- Shri Justice Vivian Bose of the Supreme Court. 


3 toi i figures in 
Shri Deo has joined the gallaxy of eminent tgure 
Nagpur. i o Vaidya, . Vishwa- 
agpur, in Narayanrao Alekar, Se al y nA 


is fri i embers of 
a vac i circle of his friends, in the members ot 
meee eicuind itutions which he had joined; 


the Bar and in the several Sate d in. Shri Deo’s fragrance 


iS place is not capable of being be remembered till last of 
disappears. 


ne 
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Governor's Duty On Datil’s Charges 


Recent events in the Cabinet of Madhya Pradesh Govern. ` 
ment must arouse deep thinking in the minds of students 
of Constitutional Law and Politics regarding whether Demo- 
cracy as envisaged by the Constitution is functioning at 
Cabinet ` level in Madhya Pradesh and if not what is the 


remedy for it. 


Resignation of Shri R. K., Patil gave grounds that he 
was not getting diligent service from his Secretary, and that 
inspite of his laying this question before the Chief Minister 
and there was no redress for prior wrong, that Department 
of Development was decided to be taken over by the Chief 
Minister, for which he could not in. theory and did not in 
reality object. It was incidentally exposed that one of the 
ministers was guilty of breach of leakage of cabinet secrets, 
and that too for being carried over to the self-same 
Secretary. zeae Eek 


' Chief Minister has shed crocodile tears for exit of Shri 
Patil from the Cabinet and supported, by special defence, 
the indifferent attitude of the Secretary of Development 
Department, but in doing so has used subsequent events to- 
end support to his own and Secretary’s past conduct. 


The mere statements, made on the floor of Legislature 
by the ex-minister ‘Shri R. K. Patil and by the Chief Minis- 
as in the ame of ae Government of Madhya Pradesh de 

carry thé seal of approval or disapproval by legistatut® 
ef Madhya Pradesh of the conduct complained of by Shi 

atil viz., (i) his Secretary’s lack of ‘co-operation bordering 
on affront, (ii) Chief Minister’s. inaction and refusal to’ 9 
into the question raised by Shri Patil that his Secretary = 
oes and (iii) the conduct of another Minit . 
rng on Ser i z : 

asin ot eS of official secrets Act in divulging | 
ade 

1 


To onlookers, the cha aeons m 
5 7 pters regardin rievances ! 
Py Shri Patil, might appear to be aaa aed the studens 


Note:—This was wri spaper 
tten on 5 in New 
both in English and Marathi, ae oe sud gnkeere ‘ 
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of Mahakoshal Politics must be laughing in thei 

how an illusion of a smashing reply E the Chie Mine 
has been created, no matter there may be sympathetic 
consciousness for Shri Patil’s charges created even in the 
Bullock labelled majority rendered dumb under yoke: of 
Party discipline by hearing plain speaking from Shri Patil 
on the floor of legislature, What next, is the question on 
the lips of the lovers. of Constitution, who have yet a 
dislike for the naked form of fascism though glibly using 
the name of Democracy in Madhya Pradesh 


Chief Minister has used the name of Governor of 
Madhya Pradesh for accepting the resignation of Shri Patil; 
in the Governor the executive authority is vested and it is ` 

_-exetcised by him in accordance with the’ Constitution. 
The Governor. is bound by the oath for executing his office 
and discharging this duties; he has been rendered Protector 
and Defender of the Constitution and the law. Unlike the 
office of the President, who is removable by impeachment 

in Parliament, the Governor is made removable by the 
Presidenit. 


, How far the advice given. by Chief ` Minister Pandit 
Shukla, `in .asking the Governor of Madhya Pradesh to 
accept resignation of Shri Patil, inspite of reasons given in 
his letter of resignation, was binding on the Governor, 
consistent with his oath office? And is there any duty 
still left in the Governor, even though he might have 
accepted Shri Patil’s resignation? The Governor mut act 
through Ministers enjoying the confidence of legalaus, 
The Cabinet of Ministers is a hyphen that joins, a buc S that 
fastens, the executive and legislature together. The h inir 
ters are collectively. responsible to legislature an ye 
individual Minister is responsible to the law for every q 
of the Government, taken in the name of Governor, : 
which the Minister takes part; thus for Gait g 
overnor’s will, it must be done through a RET 
8nd all orders given by or in the name of the 
Must be countersigned by the Minister. 


The Chief Minister is the leader of ghe Ca n 
he is first amongst equals; the advice prescri e or nee 
on the administration is that of a Councl 0 


have no 
Exc imi sxtent. the Governor would 
ept for a limited, exten Math Collection. Digitized by eGangotri 
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power to override the ministry and yet he would have we 
duty to advise the ministry, not as a representative of an 
particular party, but of the People as a whole, with the. 
abject of securing an impartial, pure and efficient administra. 
tion. The ministry holds office during Governor’s pleasure. 
the Governor is entitled to suggest an alternate method of 
dealing with a problem and ask the ministry to reconsider 
its decision. For the advice given by the ministry, it could 
be called to account by legisture. Po eee 


Under the principle of joint responsibility, as the 
precedent in the State of Madhya Pradesh. goes, with the 
forced exit of Dr. Hasan, the entire ministry vacated and 
the remaining took fresh oath of office. This precedent 
does not appear to be respected at the time of exit of 


Shri Patil. 


Though the advice given by the ministry may be gene- 
tally and invariably acceptable to the Governor, still as the 
debates in the Constituent Assembly indicate, that at times 
the ministry's administration may be corrupt and still it 
might enjoy the confidence of the majority in legislature but 
then in such cases the. ministry is liable to be dismissed, 
in spite of its desire to stick up to the office. Why was 
the entire ministry not dismissed for lack of extension of 
Minimum co-operation, as to lead to an impression of a 
minister of being hounded out to use Shri Patil’s expression ! 


To be told to Shri Patil that he had no supporter in 
the members of legislature elected on Bullock label from 
Marathi Madhya Pradesh and that he was being retaine 
under the grace of Chief Minister is the negation of principle 
of joint responsibility and is an insult to the sovereiy 

emocratic electorate of the Constituency represente if 
Shri Patil. Principle of joint responsibility required the 
Minister to place himself into the shoes of Shri Patil We 
imagine himself being affronted by his Secretary. To Ms 
a group of members at the back of himselt or his collese 
oes not change indecorum into compliment or duth 
obesience, which is the minimum which any minister e 
get from -his subordinate, Re ES 
: i i the 
This aspect of the matter has been screened DY this 


hief Minister. : 
f Minister, the Governor is entitled to ¢*P 
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of Shri Patil’s 
and reopened. - 


camouflage, though the chapter of acceptance o 
resignation as such cannot be agitated 


The Secretary in question being an Indian Civil Se 
since the inauguration of. Constitution, 
protection and rights as respect disciplina 
previously and as: such he cannot be dealt with by the eee 


Tvant, 
is entitled to same 


Commission. 


It maybe easy for a member of legislature of the 
stature of Ex-minister’ to level charges of indecorum and 
insubordination against an All-India-Civil Servant. but such 
charges cannot be dispelled without a thorough investigation. 
Governor has a duty to an Ex-—minister and also toa 
member of All India Civil Service to be allowed to be 
judged by Constitution and law and Rules of Conduct of 
_ Service. Both are-entitled to opportunity of proof and disproof 
| of the charges and defences, made tespectively by an 
| &-minister and through Chief Minister. It would surely be 
_ a breach, of Indian Constitution if the Governor is asked to 
¿t on the advice of the Secretary by eliminating the 
i minister; till the Chief Minister Pandit Shukla took over 
_ the department of Development, Shri Patil’s complaint had 
een chat he was in reality removed `from the picture of 
- a defactto and dejure Minister-in-charge of that Department l 

i functions. being usurped by the Secretary. Similarly the ` 

teach of: Official Secrets ‘Act by a colluding ‘minister of the 

abinet of Chief Minister’ would still stultify the minister 


Who has’ acted contrary to oath of: secrecy.. 


These are the matters for Governor to set the law in 
Motion for investigation. under the’ terms: of his Saran 
appointment and oath. Already the marier a out mhe 
Working of the Madhya Pradesh Public Services Com ajon 
8 attracting public attention and awaiting direction ap min 
Overnor’s hands. For healthy growth si oma Hs 
i ccedents, consideration of personalities must be iene ene 
Partial and immediate action by the Governor a 
t await invoking of action by the President. 
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Shi Khare Advocate’s 7ist Birth Day 


The Study Circle of Advocates. of Madhya Pradesh 
offers its felicitations to Shri. Anant Vishnu Khare alias 
Bapusaheb Khare, Advocate, on the occasion of his 71st 
birth day. He has the pround privilege of being one of 
fraternity of the lawyers who have added laurels to the 
name of the profession, and who has by his example illumin- 
ed the path to be followed by generations to come after 
him. ; aSa 


Constitution has now guaranteed a right of consultation 
and defence by a legal practitioner of his choice to a person 
arrested and detained in custody; this is only. a recognition 
of the law, as it stood before inauguration of Constitution 
but many times disregarded in political cases; this has secured 
a place as of right for Legal Profession, though shunned by 
Political Jugglers and deserves to be extended to all spheres 
of judicial proceedings, as no judicial function can be discharged 
without lawyer’s aid being made available. 


Judicial administration, as introduced in . India, under 
British regime, was aimed at being a replica of the judicial 
system in England, controlled by the Privy Council, The 
Judges were made conscious that they ‘were servants 0 
personification of truth, knowledge and judgment, from 
whom they were to invoke enlightenment and grace to 
administer justice truly and impartially. The Judges were 
taught always to-be anxious to have grace to. heat patiently 


to -consider diligently, to understand rightly and to decioe = | 


justly; besides they were enjoined to possess due sense ° 


humility, not to be misled: by personal wilfulness, vanity ° 

egotism. -: : 
Toesuch a judiciary ‘law to be respectful 
; yers pledged to be ; 

as being Law’s Vicegerents, hicha ened in the Majes 

of the Office of the Judge irrespective of Judge’s peed 

al character and deportment, under conventions establish” 


——$—— 


SS Oe jand 
Note :—This was written 10th ( ted as 4 Garo iil 

of letters to Shri KE ten on September 1954, and presen and the a 

Liberties Union _of Nagpur. Berens andy) Chrolal cy Adya 
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that both the Bench and the Bar were the two arms of the 
same machinery and unless they worked harmoniously 
pace would not be administered properly and that mutual 
adjustment and not mutual antagonism was the end in view 
eliminating all ideas of domination or of: servility. 


Shri Khare joined the legal. profession near! 45 years 
back and had the advantage of seeing the best | the English 
and Indian Judges who had conscientiously mastered the 
spirit of judicial duties, enshrined in British jurisprudence; 
in the back ground of this experience, Shri Khare had’ the 
advantage of hailing from an area where the immortal 
memory is fresh of the name of Ram Shastri Prabhune 
Judge of the Peshwas, who weighed Justice in golden scales, 
and whose example has been emulated by Justice Ranade. 


Soon Shri Khare made a mark in profession being gifted 
with eloquence, ready wittedness and richness of vocabulary, . 
all needed for success at the Bar. Shri Khare is unrivalled 
in humouring the Judge, to court attention and injecting 
sympathy in the mind of the Judge for his clients. . Shri 
Khare attained in no time eminence of leadership of Akola 
Bar where he started his practice and shifted to Nagpur to 
gradually rise to the top position, where there is always 
ample room, for lawyers of eminence. 


Shri Khare. has been responsible to introduce the prac- 
tice of having juniors attached to himself on honcearie with 
a guarantee of minimum payment, since the time he ane 
to Nagpur and thus taking credit of establishing his juniors 
in life, Shri Khare functioned as the first SepretarT, ? pe 
Madhya Pradesh Bar Council when it- was established w 
the inauguration of Nagpur High Court. 


~ Shri Khare has a technique of giving plenty oe ne 
to the clients in drawing ont ina ae ie pans 
ing to Fil . 
eee z hri Khare, 


naturally because of his ability. : 


- Y : i d 

Shri Khare’s idea of a lawyer is not co ene ae 

Usty man, whose interest is bound by ay ul AEEA 
ext Books; his versatality has added to suc 


Ment at the “Bar? Ene Rnipedga:. mfii- UMAR, ghAcUTE İS 


kd 
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marvellous. His politics is colourless and yet he represents 
robust Nationalism much needed at all times. 


Shri Khare is known for silent and unostentatious but 
generous help to every deserving cause may, be in matter of 
election expenses to a friend, or institutions, or students, 
Hardly . there is any institution in the province which has 
not been patronised by him; Shri Khare is extremely hospit. 
able bordering on vice at times; he has on such occasions 
enabled seniors and juniors to know him more closely as to - 
dazzle anyone with his simplicity, humility, and exhuberance 
of witticism. 


We wish many. happy returns of the day to Shri Khare. 


Speech At Bilaspur 


Summary of Address at the Co-operators’ Rally 
 * held at Bilaspur on 3-10-1954. 


Gentlemen, 


I am much thankful for the felicitations offered to me 
in being able to address you, on this occasion. I see before 
me able and distinguished Co-operators who have , devoted 
their- lives to the cause of Co-operation, But given to a 
Philosophy of life of not tunning ‘away from the difficulties 
of Friends, I agreed to fill the stop-gap: arrangement tO 


Mangurace to-day’s function, when your Boss failed to come 
ere, 1 J 


. I am conscious that I cannot usefully offer you any 
guidance but by my general study of Politics and Law, 
I agreed to address you from the point of view of general 
public, ‘for whose interests you are supposed to act. 


i the realm of Co-operation, the first and foremost 
thing which I would like you to impress is that the Co 
operative Movement must be a non-official Movement as 


ae i 

Note.—This is a summar z . r's Rally ° 

F y.of the speech delivered at the Co-operato a 

Chhattisgarh Division, delivered on 3-10-1954, eviemncake here ?} had gone to ation 

a sittings of election Tribunal,.as an Advocate Member, hearing the © h 7 
petitions arising out of the Janjgir Tansil Bye-elections to Madhya Prades 


sembly, 1 
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must also be a. non-political movement; it- must have no 
odour of being officially inspired but must’ have all the 
inspiration and initiative from the Public. This is very 
necessary because People have begun to suspect that every 
movement inspired by the Government has an ulterior 
motive of getting support at elections; this has caused many 
a good movement failing to get roots in several items of 
public utility.’ An impression has to be created that every 
political party believing in utility of, co-operation for solving 
the ills of economic life of the community, must feel that 
it can also have a share of its activities concentrated on 
this front. If this is achieved the movement must catch fire. 


The other factor ‘which the Cooperators must bear in 
mind is that there has been only all tall talk in the name 
of Co-operation; but time has come when Co-operators. must 
cease to talk and it is their deeds only which must be made 
to talk. People. have lost patience and their power to wait to 
watch the experiment of this or next Five Years’ plan has 
come to an end, The growing poverty‘and unemployment 
has sapped the powers of the Citizens to bear any loss_of 
_time to enable them to undergo the pangs of starvation 
_of one meal at least a day. Co-operators can really solve 
| the difficulties; there is still a regard for human life in 
bharat where man is not reduced to a position of an 
_ tomaton. 


The best way to demonstrate is that individual must 
be shown that with the effort of co-operation, he . can 
Produce more and have less costlier management. The 
instance in point is the cry about Ceilings 'of Holding. t 
i fashionable these days, to take a leaf from the legis aons 
| O other Countries; but we have a nack of cabins ine 
tations where it is the least beneficial, -and a a we a 
these imitations are of a „discriminatory a ae 
no dispute that if Capitalism is bad, remove. it ES 
walk of life; if means of production are`to be na Eros pee 
do it by all means. But any half-way measure wl. K 
ltdged and tested on the touch-stone of : pragetca i if oe 
Teally small holdings ate necessary, do ang angh. E 
Patent that for mechanised methods of cu ve sa oe 
-leasible. However it must be demonstrate 


st $ of the. pro- , 
| arms-holders who are owning lands in 3 Seta at ‘the 
f Posed figure of Ceilings Akt incapable of “pro Se 


394° E MUSINGS 


level of National production, demonstrated to be capable 
of producing at the farms of Co-operative Societies; 


convictions. 


A Citizen knows his personal self-interest and if he 
could be shown that it is economical for him to resort to 
co-operative effort, he would not shun it. Co-operation 
must be applied in every walk of life; then only people 
would look to Co-operative organisation as a Saviour of 
their ills. This is the only way to stop the onward march 
of communism, which promises milk and honey, by 
levelling down the Haves, without caring to examine if the 
Have-nots are really going to add to means of production, 


-There must be Pilot Co-operative Organisations, both 
for doing production and distribution, with a view to show 
that Co-operative effort is better and superior as against 
individual effort. This is sure to meet the objections that 
unless the actual worker is assured with a sense of owner- 
ship of concern, at least to the extent of being able to share 
the fruits of additional income or making a saving in the 
cost of production,the labourer would ,noc put his heart 
and soul in the work. 


. ._ This is the step which must be undertaken before all 

tights. in private property are allowed to be expropriated an 
in favour of the State, as envisaged under Communism, 
without payment of any eye-wash of compensation. Nation 


Socialism is the solution envisaged by Democracies, consistent 


with the evolution of ideas of freedom as a Sovereisn 
Democrat. 


a G 


Lotteries as a Means for Raising Public Funds 


_ Bharat is a land of lengthwise and breadthwis¢ aa 
mall, and can aptly be described as a Continent; t here 
still a Nation. It has become a matter of routine that t 


s e s ap 
must happen incidents beyond the control of ma rate 


apparently not recognised asunder the obligation of thé 
a 


fpr iviad)-Cpollection4 Dighlacd hveapea cet NewspaPe™ poth ia 
English and arathi immediately thereafter, 


4 or else- 
mere quoting figures of Japan and Java cannot Carry | 


-4 


: 
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| for being compensated, such ‘as calamities of floods, earth- 


quakes, famine, and epidemics, Patent ways of trying to meet 
the exigencies are raising of the subscriptions by this or 


that Fund associated: with the names of several personalities: 
3 


what happens to the actual collections and what discrimi. 
nation is resorted in matter of distribution, has been a matter 
of secrecy and. very little light is thrown in this respect. It 
assumes a colour of a quasi-government collection, and the 
contributions are offered more in the spirit of ‘attracting 
the Bull’s Eye of Custodians of Official Patronage, than ‘in 
the urge of help for suffering bretheren. j 


That apart, the manner of raising Funds, is brought ` 


. into disrepute if the donation ior such charitable causes is 


allowed to be tdinted by advertisements such as the Ministers -` 
playing the role in Dramas, or playing Cricket Matches or 
doing polishing of boots ete. It may be creditable for those 
who want to serve in this way in matter of raising Funds 


but it is creating a feeling of dislike for the manner in which 
_ such Funds are raised, One may be justified to know what 
| has happened to the collections raised under the name of 
 Sampatti Dan, and why all that money has not been spent. 
to relieve the sufferings. The biggest contributors are those 


J of the marketeers who want to invest by such donations 


i place for the purpose of drawing any 10 


jj existing law is saved from being rendere 

| 18 no suggestion to 
Hf ples as indicated in th d w 
i theorists who drafted the Constitution 


for being in the good-books of the State or Union Govern- 
i ments. The Sugar Producers, Mine Owners and Chamber - 
I| o Commerce People had the privilege of leading the que 

i of donors. ae 


_ Is there a substitute for these make-shifts of raising 


rublic subscriptions? Létteries run by the State or the Union 


can alone meet the Country’s need for several years to come, 


Provided’ it is assured to be a non-party Fund available for 


_ Nature-produced or man-made national ills, and also to build 


a National Fund to be used for achieving the equality o 


Status and opportunities to all Citizens of Bharat. 


vile : keeping lottery office or 
Existing law makes punishable cepi pa y being a 
State Lottery op the Lottery authorised by the State; all 


ban state lotteries in the directive pinc 
e combined wisdom of the politica 
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Countries such as Ireland had. a feature of running lottery ' 
for its hospitals, ` i yo 
Unless there is a tax per capita directly imposed k 
prove the equality of every adult creating corresponding ` 
liability for a right to have a ‘voice in the election of the 
representatives, or a measure akin to _revival’ of salt tax 
which is indirectly paid by every Citizen, there should bk 
an opportunity for each one of the Citizens of Bharat 
to contribute for this National Fund to be raised by State 


Lotteries. 


Each year lotteries of two. hundred Crores of Rupees 
should be drawn by the Union Government, out of which 
half should be distributed in prizes and remaining half 
should be kept reserved for building up National Fund out 
of which expenditure on recognized heads could be met by 
a body consisting of all Shades of opinion. Besides the 
purposes of expenditure mentioned above, such purposes 
like having a broad.-casting non-party service and payment 
of compensation to shareholders of ‘Banks, deemed fit to be ` 
nationalised, or of concerns or properties considered fit to 
be exproprieted, or for pilot plants in. various industries elc., 
could be within the ambit of aims to be achieved. 


„ No doubt so far there could be no one personality 
- which might not evoke controversy but to make lotteries 
less obnoxious and to make them penetrate even national 
barriers, the name of Netaji Subhash Bose could be associa- , 
ted with the initiation of Lotteries needed in. Bharat at this 
juncture, The Fund. could be a substitute for the Gold 
Standard Reserve, or any Currency Reserve and above all’ | 
it could be.a reserve to be depended without humiliation. 
for gétting monetary help and without barter of principles 
dearly loved by the Citizens of Bharat. “we 


i) 


Resort to lotteries is no violation of any principle by 
the State; war-time upheavel of capitalists or the mushroom 
growth of that Class during the boom period of manganese 
production, or the other classes prospering under the lee 
of Controls and Bounties could be no less better than the. 
ortery-winners, who would be further compelled to contributé 
a moity for. causes approved by the aims and objects of 
Ottery, even on the lines of Sugar merchants and othet 


Meee rebuilding Somnath Temple or Gandhi 
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-Union; of course adequate safeguards in 


there was never any difficulty for him 
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made by some State or the 


) law t 
has to be provided. This alone would salve he RHEA 


national calamities which has come to stay and has become 
a feature of national life of this land. Would the Govern- 
ments apply. their energies to work up these suggesstions, 


A beginning has to be 


- 


Lest We Forget - Shri Justice R. N: Dadhye 


This day six years back, Shri Justice Padhye left his’ 
mortal frame, while in harness, and -full of great hopes for 
getting sufficient time to lay down salutary: rules, for emula- 
tion authoritatively, both for the members of the Bench 


and the Bar. . 


v 


It was never said of Justice Padhye that he. got the’ 
privilege earlier than he deserved, or that he carried his’ 
associations or prejudices, (which he had- none) on the 
Bench, out of ithe clients or Members of the Bar, with whom 


he had to rub his shoulders while in profession. Never did 


an occasion arise when a litigant or a Lawyer felt that his 
case should be heard by any better Judge. Though being 
himself head and shoulders above his colleagues at the Bar, 
he still maintained the humility of a student, to demons- 
trate, while hearing a case, the claim of the Bar that the 
Lawyers’ function in Court is to teach the Law; he never 
gave an impression of an indolent, ‘giving expression char 
“this was not cited before me”. . Being a personification ot. 
industry, nothing remained to be tested and applied as a 


a Judge to any cause going before him and heard by him. 


one could even think that any dificult Faure Catal 
was with by him while at the Bar, al 
pg aa 7 -in visualising the 
Situations in the trial of cases either criminal or cue ue 
the point of difficulties of lawyers and litigants. k ne 
tealised that the rules of procedure ee aa t eee 
bonum and could not redeem the Judge of his Se Cec 
or doing complete Justice in any cause OF mater en pwenn 
efore him. . Never did he give any impression Sth 
= anhe enaner F - h i 
Note —This was written on-.9°11-54 = and appeared in Newspapers bot P 
English and Marathi on 24-11-1954., 
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obsessed with favouring the rich or poor, the State or the 
Citizen. ; 


Justice Padhye never gave an impression to lawyers and 
litigants that his judicial mind was easily approachable to 
any coterie or set of Lawyers or that he had any prejudice 
against a member of the Bar, thus nipping in the bud any 


cause for rumour-mongering for favouritism., 


Justice Padhye was fully conscious of his duties as 
a Judge, in that he had to decide a cause, as placed before 
him and not to show his erudition and that too without 
resort to plagearism, as judgments and law reports were not 
according to his diaries to note down case-law on points- 
which did not arise in the case before him, This eliminated 
the possibility of a case being. decided ‘in abstract or 
` giving an impression of a printed form judgment but gave 
on the other hand satisfaction for creating an impression of 
judicial and humane approach, adding dignity and status to 
the institution of Law Courts, and legal profession. 


Justice Padhye though enjoying the reputation of being 
loved and liked by various sections of public opinions 
showed strength in. not catering to public galleries !® 
matter of his decisions or deportments in Courts; -thou 
not spared as an Advocate from Association by any clu 
or Samaj, before being raised to the Bench, Justice Padhye 
showed great restraint and made sacrifice in shunning "* 
association with. them thus not treading the royal roa By 
gain popularity arid use such position for being used 28 4 | 
jumping ground for bettering the prospects of ‘himself ane - 
his dependents, With-the withdrawing of his energies ia 
several outlets of public activities of cultural, social and € ue 
tional, Justice Padhye concentrated his attention and spare 
- time in doing his only duties as a Judge. ag 


This attitude of Justice Padhye natural alienated the 
powers that. be from m AIEA caniad an ate 
tion which a Judge could claim, in the light of preceder 
judged by the standards of attention received by an Europ 
Judge in services, after the “Quit India” from 15th. Ave T 
showed And yet Justice Padhye never by expresso 

nowed Iris- qgetesranied! fob GUEA Ue rath trot: 4 
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: As a Judge Shri Justice Padhye was effacing himself 
while giving a hearing and deciding the cases, ‘in that he 
never allowed any kinds of passions or emotions creep into 
his duty and duty of others who appeared before him. The 
Chair of the Judge to which according to Shri Justice 
Padhye, even the’ presiding officer of the Court had to . 
show respect, which consisted in guaranteeing equal pro. 
tection of courtesy and minimum respect, whether he be a 
client or a lawyer who appeared before him. Never by words 
or deportment did Shri Justice Padhye show his superiority 
at the hearing or contempt for the litigant or Lawyer either 
_ by feighning disinterestedness to the extent of dozing or by 
not allowing the Counsel to go on with the case in his own 
humble way, found by him by burning mid-night oil, Never 
did Shri Justice Padhye give evidence of being pedantic or 
making a show of a moving encyclopaedia of English and 
Privy: Council Decisions; he gave evidence of humility to 
study the pearls of wisdom contained in depths of learning 
enshrined in old case law, laid down by wizards of British 
and Indian Jurists. i 


Shri Justice Padhye had endeared himself to Bar and 
litigants, by his special manner of outlook to hear and decide. - 
cases; it was a- pleasure to argue a case, when the atmos- 
phere’ was serious with a border-lining of humour, It gave 
an appearance of equals discussing round a table and the 
raised seat of a Judge on a dias was made to shrink by his 
condescending to accommodate the Lawyers, with an eye os 
disposals and yet with full realiasation of difficulties © 
Lawyers practising. in different coutts. 


Shri Justice Padhye gave satisfaction to. litigants in that 
‘after the ee. they could feel of having got muor in 
the case and to lawyers that everything that coul i e Bae 
forth has been allowed to be placed before the Judge Ss 
“thus have the satisfaction to find that the Judge ad nor 
been inattentive or impervious to the puruan eoi a 
Lawyer.: Last .but not the. least was Shri Justice . aah A 
art in deciding the cases within teasonable time, an cine 
did he shirk to state reasons for. dismissal of Sarit Series 
Motion without giving reasons, Never was sAr Aes 
Padhye absessed with the idea that it was not eve ioe 
udge to err and was therefore liberal in granting permis» 


|] to approach higher Courts wherever. such power lay. 
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Shri Justice Padhye has been merged in the’ gallaxy of . 


-the Judges produced in Madhya Pradesh of the level of. 
er Mittra, Kinkhede and J. Sen. The Study Circle a 
homage to the memory of Justice Padhye, on the occasion 


: of his sixth death anniversary, so that the Members of the _ 
Bar and Bench may keep the dazzle of an ideal Judge before 


the entrants to the Temple of Justice.: * 


Hari Vishnu Kamath and Membership of Loka-Sabha 


‘With the decision of the appeal by the Supreme 


“Court of India of Shri H. V. Kamath in unseating the “| 


` Congress Candidate, curtain has fallen on all controversies 


regarding the points raised in the appeal and the decision. 


‘would be regarded as momentous one from the point of 
view of students of -Law and Constitution, and the case 
deserves to be prescribed for students of LL.M, Examina- 
tions of any University. . s 


- With ability of an Indian Civil Servant, who has passed 
_the Competitive Examination in England in contrast to 
War—I:C.S., people or the selected I.A.S. People on the 
opening of the flood gates of appointments after the Inde- 
pendence Act of Parliament of 1947, no one can doubt the 
ability of Shri Kamath as being an Administrator worthy 
of gradually rising to the highest post without any prop ° 
patronage or nepotism. With no tiugé of calculations whether 
his sacrifice would be rewarded by his Countrymen or the 
© “Deliver the goods” Parties in the Country, Shti amath 
. Tesigned his ICS, post and became a fire-eater in Politics 


as to attract the wrath genuinely of the then Government — 


and be made a martyer for having spent his years behin 


. the Bar in prison. 
Having satisfied ee rea i Shri Kamath 
at ese preliminary tests, SNTI 

gor the reputation of being ranked. as oie of the foreme, 
aden, at.least as far as Madhya Pradesh was conc? ta 

an was soon selected to Membership of the Constitu 
ssembly. The unblemished record of work as me™ 

TAE Se paar - 

En Nota ‘—This was written on dj, 112. 54. red in Newspape* in 
Bush, M Ota) aisa HIME ALAA CAAS Re, brg2 RRR otri 


ot 


of 


a 
| 
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@ Constituent Assembly, coupled with the studious habits and 
+] that too of being a voracious reader of world topics on 

_ political theories and their applications in various countries 
made him an idol of Parliamentarians, and a moving 

encyclopaedia on Constitutional Questions.. Shri Kamath 
would not speak without authority of precedents and would 
always like to test all talk of Citizen’s interest by the Trea- 
sury Benches ‘without any meaning of duplicity and 
with genuine interest to add stature to the independent 


Citizen of Bharat, even at the cost of walking out of 
i parlour of Common-wealth. 


With singleness of devotion to Parliamentary life and 
not being imbedded in the Country-meaning of Democracy as 
being Facism, Shri Kamath took keen interest in the debates 
1 .of the Constituent Assembly and did not allow the absence 
WW of vigilant eye of the critic of opposition being felt. This 
made him an eye-sore of the whips of the Party and those 
for whose views the same were issued, with the result 
that if a thumb of Party Rule was to be maintained, Shri 
Kamath could have: no place. Though it would have been . 
all honour ‘to claim him, as member of Loka-Sabha, still 
indications became clear that Shri Kamath would not get 
a seat in Parliament unless he were to barter his freedom 
of speech and expression, for getting a seat as a back 
bencher entitled to draw his salary and travelling facilities, 
at the cost of the tax-payers. Shri Kamath was made o 
diferent stuff and he did not resign his post in 1.C.S. for 
ensuring an honorarium of membership of Loka-Sabha. 


Services rendered by Shri- Kamath as member of Consti- 
tuent Assembly and as member of Loka-Sabha diring the 
same. period have immortalised him ; whatever en sree 
-of rights in the Constitution are incorporated in the Cona i 
tion, are the result of Shri Kamath’s endeavour. P oana 
he would not claim the ambition of being ca FA tbe 
architect of the Constitution of ‘India. Shri amo va 
| the resort of many an aggrieved person to haya bg T 
“ances ventilated. on the’ floor of Loka-Sabha e1 


questions or resolutions. 


t i f eternal 
Shri th thus became the guardian of 
lean hou he was well grounded in principles o 


that every 
his politi ‘vet he would not, tolerate 
political. par ty yet h Math Collection. Digitized by eGangotri 
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ifference of opinion was a difference of principle ; 
Sed by the idolators of heroes and leaders of oe | 
Shri Kamath was not given a ticket to stand as a candidate 
for the Congress and his claim was that if he had honestly 
worked as a Parliamentarian, he should be picked up ae 
work as according to him membership implied sacrifice of 
time and energies for the Nation and he was opposed tọ 
use the position as a member for exploring facilities fop 
improving material chances of the member or'his depend. _ 
ents and also. was opposed to use of Government machinery _ 
for Party purposes. 


Shri ‘Kamath stood for membership of Lokasabha, from | 
Hoshangabad constituency and was technically defeated, 
inspite of the virulent campaign against him ‘by the big guns _ 
of the Congress; all honour to the Hoshangabad Constitu- - 
ency which could pursuade Shri Kamath to stand. The ~ 
high level of the election-campaign conducted by Shri Kamath | 
who fought the election without a party-label would make — 
any political party worth the name blush at the spontaneous — 
assistance which Shri Kamath got from the Nationalist 
minded workers and voters in that Constituency: The fight | 
was unequal as far as money and resources went and except 
for the gilt-edged merit of the candidature of Shri Kamath 
all odds were against him, in the shape of influence an 
monetary expenditure. . l 


__ The allegations and grounds why he failed, need not bend 
discussed here again; immediately voluntary assistance came 
to Shri Kamath to have the unfairness and injustice €xP 
before the Election Tribunal. It would have added complete 
ness of success and vindication if Shri Kamath ha per g 
declared elected but in the view of the Supreme Court, an 
a prayer was unentertainable. The result is akin tO it ; 
decision in Nainpur-Mohagaon election case where Pan i Í 
ahr was not declared elected by the electio 


What next is the natural estion in that W a 
> Ñ stion in tha sdate 
ae peemnath should be aes to stand as a candi : 
Aes e feltsame constituency? The fight might be grm nber ; 
of rie ron every publicman anxious to serve asa Aunty 
is bi cted Assembly or Lokasabha must’ take that not 
38 Digger than a political party and mere party abel c3 
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hoodwink all men for all time but it is the merit i func- 


1] tion as a Parliamentarian that should. ensure success, But 
i elections these days mean plenty of workers and sinews of 
i] resources in money etc. Shri Kamath has not now remained 


@ as an independent and his party viz., the Socialist Party must 
set him up as a candidate and the Constituency should 
secure a walk-over for him by starting work in his favour; 
it would be an honour to any Constituency -to have Shri 
Kamath as its representative. 


-Hearty Welcome to Comrade DW Dritt ! 


The Study Circle of Advocates of Madhya Pradesh 
extends an hearty welcome to Shri D. N. Pritt. Queen’s 
Counsel, belonging to English Bar, but now claimed as an 
International Lawyer, prepared to run for forensic assistance © 
to any needy litigant, oppressed by illegal use of or inherent 
tyranny of law, by the Executive, contrary to Natural or 
Common Law Rights, The Study Circle takes this oppor- 
| tunity-of your visit to the Capital place of this State, and a 
seat of High Court also, to congratulate you on having 
earned the “Stalin Peace Prize” in recognition of outstanding 
service in the cause of preservation and strengthening of 


peace, 


According to Rule of one-track standard in England, 
where there is the most’ pronounced reverence for, the 
specialist, there is an instinctive conviction that no one can 
do two things well. As a successful lawyer, you, could be 
imagined as a dry and dusty gentleman, whose interest Is 
bounded by law-reports and text-books; yout versatility. cou 
be a draw-back. An exception however Is always recognise 
in the case of Lawyers of superimposed nations, where 
Freedom’s battle is led by the Lawyers-class, on every To 
in this respect the Gallaxy of Indian Revolutionaries and 
Parliamentarians is prominent with deeper hue of Lawyer class. 


Your ability to conduct cases and far more Jo advena] 
in maintaining the independence of the Bar, has p 


; - 7 Newspapers in English 
Note—This was written on 27-12-1954, ea appeal Se ged re Negpar 


and. oh On. 
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yourself as a model of an Advocate, to be emulated for the 

Bar all the world-over, for'fear of its being lulled into over. 
~ subservience; you have established the well recognised pring. 
ple that the Bar is entitled to combat and contest strongly 
any adverse view of the Judge expressed on the case durin 


trial, to object to and protest against any course which the - 


Judge may take and which the Advocate thinks irregular 
or detrimental to the interests of his client, without patent 
disrespect for the Court, ` RET 


By your refusal tò be bound by the humdrum conven- 
tions of specialisations of exclusive practice of law, you have 
chosen a career of a Barrister-Politician. Your leanings are 


not concealed. It is a conundrum to every one how one- 


like you brought up in the free atmosphere of the. Nation, 


which extracted the Magna Carta from the British King, © i 
and which has retained the supremacy of Natural Rights — 


enshrined in Common Law Rights, inspite of manmade laws 
of Parliament, by preserving the independence of Judiciary 
- thereby being the envy of American Citizens enjoying com- 
plete supremacy under its Judiciary and. thereby falsifying 


any suggestion that there is Rule of Man and not Rule of 


Law, could be an exponent of Democracy and at the same - 


time be an admirer of Communism. 


The Arsenal of Democracy must be said to be the 
United States of America or even Great Britain; newly born 
sovereign democratic republics may give an appearance 0 
tule of Dictator, a Fascist, Destroyer of capitalism and free 
enterprise and foe of Supremacy of-law, even attempting tO 
establish the rule of Party; but all this may be excusable 
for one surrounded by the claws of imperialism going by the 
names of Democracy of other isms, But to one who could be 
trusted as an ambassador of Democracy and not’a veile 
convert of out-and-out Communism, a duty is cast tO 


reconcile by espousing to instil in Democracy what is best — 


in Communism and ‘to do like-wise in Communism. 


For achieving the essential unity of interests of the. 


world and its peoples. necessitating peace, the Politicians 29 
International Jurists have attempted to place before the 

of public Opinion a suggestion of having one world gove! 
ment . based on . charter of 
made a beginning of by every Nation bound by Internaron 


L . Enh 
ae Enue that ity mABWS, SESUEE. ARa all Rgsens under a 


n- 


Human Rights; this has tO z : 


‘ay 
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jurisdiction the enjoyment of human zi h ap ae 
ts and fu 

freedoms tand that any person ‘whose ane of hada ae 

| violated should have an effective remedy, are 


: been committed b sr Re 
official. capacity and such remedies shall ibe enforce ke 


World International Tribunal, 
ultimate aim . of the Democrat 
independent kingdom of. Judiciar 
whom ‘all tyrants and traitors could be judo: 
fundamental rights, which could sie Gitar te 
beings irrespective of colour or race. 


A leap has been taken over the theory“ that no State 
has the right of interference in internal or external affairs 
of another by establishing United Nations of the World; . 
this is the logical corollary as a ‘result- of the present 
methods of war-fare which cannot restrict it to combatants _ 
and non-civil population; mere policy of the good neighbour 
not an improvement -on isolationism. PON Bice 


Modern concept of the State is: that it is an. instrument 
ad not an end. -If any State claims non-interference in 
nternal matters with a view to perpetrate its rule against 
| Minorities on the ground of religion or discriminate on. 

sounds, as to attack the liberties of assembly, of speech, or — 
Property, it would be ‘contrary to concept of one world 
Overnment to be cherished and nurtured, Just as Civil 
ar is to be shunned by harnessing opposition Parties, into ` 
Loyalty to Nation, by removing grounds of criticism such 
#5 unlimited’ spending of borrowed money, control of elections ` 
¥ political machines, subjugations of Law Courts, concentra- 
‘On of authority in Executive and continuance of economic 
“pendence for millions of citizens on Government, similarly _ 
Wherever there is tyranny and oppression contrary to 
Uman Rights enshrined in the Charter of Human Rights 
f United ‘Nations, no limitations of Co-existence of Nations 
Pder Dictators as to ensure the tyrants Rule can be justified, 
‘grained as the Bulk of Indian Citizens are in the philosophy 
p, PTOtecting the meritorious and chastising the wrong-doer, 
aS down in the famous verse of Paritranaya Se 
he Vinashayacha Dushkrutam, a rational explanation of t ; 
Mory of Co-existence' emanating from the Brain-Trust ot 
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the World is expected from the Practising Queen’s Counsel, 
who will excuse for being addressed as a Comrade, because 
of his absence of prejudice against Communism. 


Footprints of Shri Vishwanathrao Kelkar 


This day, on 4th February 1950, , Shri Vishwanathrao 
Kelkar, Advocate bid good bye to this mortal world, realis- 
ing, though of a mutilated nature, the dream of the 
Independence of Bharat, for which he had taken a vow at 
the time of his enrolement as a member of the revolutionary 
organisation of Abhinava Bharat of Nasik. The history of 
that body and the doings of the individual members though 
full of romance and thrill in its own way is a.closed chapter, 
except perhaps for historians without a squint of limitations 
of means for liberating of motherland. 


Whatever could be claimed as a knowledge to be © 
shared by his countrymen, Shri Vishwanathrao Kelkar was 
a co.accused in the famous Nasik conspiracy case in which 
Sawarkars were convicted for’ transportations; for want of 
direct proof, Shri Kelkar was let off, after the police and 
jail custody. which had its special odour to a political target 
in those days. This. caused him his expulsion from the 
Fergusson College, Poona and he had to complete his educa- 
tion at Baroda, which. was already buzzing with the open 
and secret teachings of Shri Aravinda Ghosh. Except for 4 . 
small period of time which Shri Kelkar spent at Calcutta, 
Nagpur was practically his Karma-Bhumi. His rank M 
Abhinava Bharat can be judged by his’ place being °? 
rendezvous for. Savarkars, Govind Kavi of Nasik, Vaisham 
payan, Dr. Hedgewar, Rajguru, Pachlegaonkar, Kaple an 
several others. That his movements were always shadow d 
by the Criminal Investigation Department almost till then’ . 
does little credit to the powers that be, except of supP ying 
evidence of continuing the squint towards the - patriots Q 
the country. _ ihe wee 


Bhi Life dedicated with the vow prescribed: for Abbined 
arat gave evidence of unbending outlook on life, PreP? 
. - re 
Note:—This was written on d inua ' eared in naea 
: on dl- 17th January 1955, and appeared 1n : 
n English and Marathhapofinikebrony Aasaa ehara Sa 


JANUARY 1955 x ior 
to efface, for a cause, without compromi principle: 
The burning glow of patriotism, hoak etaed a empa 
disregard -for publicity gave evidence on occasions of its 
dare-devil existence, when a British soldier refused a berth 
to a fellow Parsi passenger or a conductor of a taxi used 
discourteous language, or a non.brahmin leader sought 
assistance for removal of his unlicensed arms, on the occasion 
of an apprehended search, or in 1942 Movement, or the 
anti-Razakar menace in Hyderabad. ; 


With the spartan training of early entry. in Abhinava 
Bharat Shri Kelkar carried an under-current of a philosophic 
declutch on his life. He had a zest for what he was 
engrossed with for the time being but did carry no more 
attachment, except for a cause. His was a firm conviction 
that history of ancient Bharat. is philosophy teaching by 
examples. This made him an ardent student life-long for 
both history and philosophy and its mastery by him was 
abundantly evident in his speeches, writings and witticism in 
private talks. : hae ; 


His personal attainments as an orator could remind the 
audience of Shivaram: Mahadeo Paranjpe and Barrister 
Sawarkar, as a writer with Shri Achyutrao Kolhatkar.and 
Gadkari, as a debator with any Parliamentarian, as a critic 


like any satire writer, and in personal talks, with no personal 


references to himself at any time, he could keep the company 
spellbound ‘at the high level of erudition of Poetry, Science, 
Witticism as to make the audience forget the droppings of 
the sands of time. His mastery in Mathematics, including 
Astronomy, Grammer, Languages such as: Sanskrit and Bengali l 
and his contribution in Lipi-Suddhi were unexcelled. 
Voracious reader of all kinds of literature, as he was, he was 
an encyclopaedia almost on every topic; beit History, Puranas, 
Novels, Dramas, Music and. what not. His* discourse i 
Music on the occasion of Anniversary of Chatur Sangit Maha- 
vidyalaya and discourse on the film “Manus and crony eta: 
Mination of Principal Pandharipande ‘in Sawadhan cas 
Masterpieces, : re 


pha : ound: 
Shri Kelkar was an exponent of Karma-yoga as exponi 
ed in Bhagwat Gita, and was every day putting ìt of paeen 
A devout student of Shankar-Bashya and ue wai sought 
theories of Western’ philosophers as he was, he Baie 
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for by many a professor and associations of students for ` 
discourses, 3 : 


As an Advocate, he was most unassuming and ° yet 
equalled in his performances the tallest in the profession. 
His depth of knowledge of fundamentals of law was of a 
very high order as he had special advantage of knowing the 
original Texts in Sanskrit of both Hindu Law and Mimaunsa, 
He was inspiring much awe and respect in the minds of his 
clients and associates with the result that they became his 


life-long friends. 


His contribution towards the public life of Maharashtra 
Was spread over a period of forty years, which became 
visible in arranging the tour of Lokamanya Tilak for éstab- 
lishing Home Rule Leage branches, in holding the session 
of Indian National Congress at Nagpur, in organising elec- 
tions under the banner of Responsive Co-operation Party, in 
being the collaborator of Dr. Hedgewar in organising the 
Rashtriya Swayam Sewak Sangh, in having the All India 
Hindu Mahasabha Session at Nagpur, in courting arrest in 
Bhaganagar and in his incarceration during the R. S. S. 
repression. His contribution has been to keep the fire burn- 
ing of militant Nationalism on the lines of the war of. 
Independence of 1857. The debt which the Nation owes to 
the patriots of the 19th Century and to those in the early 
patt of this century would not be redeemable unless the 
Independence obtained fot the country is consolidated on 
the self-same lines, though for defence. <3 


_ _ As a dutiful son ‘to his old father, as a lovable : father 
and a lovable brothet and as a friend, guide and philosopher, 
he was unequalled. About Shri Kelkar, the then Chief 
Justice of the Nagpur High Court, Shri Justice Vivian Bose, 
how. a Judge of the Supreme Court of India said, “He had 
gteat strength of character and courage of conviction; though 

a mah of extreme teasonableness, he was not afraid to fight 
and suffet for a cause in which he believed and he did this 
hot fot the sake of notoriety ot applause, but from a firm 
Conviction that he was fighting fot the tight, In private life 
ile was a watm petsonal friend fo those who knew him, 4 
ikeable “and lovable persofiality and a man on whom One, 
could rely. You always felt about him that he would not 


let te down, an dif hs. said. e thing phe would grand by r 


MARCH 1955 | m 5 
both in letter and spirit; he would fi 


TEIE ht 
he was in a minority an d aan PAE for you even though 


g unpopular odds.” 


On the occasion of the fifth anni | 
! occasi nniversary: of his i 
in respectful obesiénce to his memory, let ke bow oe 
apa our gratitude spare we have achieved and to 
wish. to grant us strength to pursue, and lab chievi 
` the ancient glory of Bharat. ae Kor en 


Dr. D. W. Kohale, LLD, Advocate 70th Birth Da 


The Study Circle of - Advocates of Madhya Pradesh 
offers its felicitations to Dr. D.W. Kathale, LL.D., Advocate, 
Nagpur, on the occasion of his attaining his 70th Year, 
which synchronises with the completion of his 45 years of 
Practice at the Bar... 


The first impressions, I have of Dr. Kathale, are of a 
precocious Junior, devilling with his Senior Shri Madhao 
Krishna Padhey of Deshsewak Press. It was just a begin- 
ning when Senior Lawyers allowed Juniors to be trained 
in their offices and established in practice. Those were the 
days of plenty of work for every law-graduate and yet: 
some with lack of confidence and others with aptitude for 
devotion to Law and facilities for books took shelter of 
lee-side of Profession, by joining the Senior Lawyers’ offices. 
Dr. Kathale b-ionged to the latter category. 


Dr, Kathale from the ‘commencement planned a career 
of an academic Advocate for*himself, in that he’ qualified 
further in ‘Legal Studies by passing his LL.M. Examinations, . 
3y specialising in Hindu and Mohammedan Law. He soon. .. 
established the reputation of being an authority in those. 
subjects and was a rendezvous of - lawyers „and litigants in . 
ifticulties, as far as that Branch of.Law was concerned. 


See r T . ; : ; . A ws for 
Dr. Kathale is responsible for getting recognition tot 
application of Bombay School of law to the parties residing 
in these parts, and whose mother-tongue 1s Marathi. 
n m mm ne eS a 


Note:—This was written on 2nd March 1955 and appeared nia erora oa 
> -Uth March 1955 on which date fell the 70th Birtaday ot Dr. Kathate. — 
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Dr. Kathale derived his inspiration to`write. his Thesis 
on the. Law of Preemption by special study of Mohamme. 
dan Law and Land. Tenures in this country. It is a 
matter of great pride and congratulation to: him particu. 
larly and to the Advocate Class of this: State’ that: a career 
of an Academic- Advocate’ should be’ crowned: with the 
conferral of LL.D. . Degree.. This is’ a consumation.. of 
studying Law for the sake of Law,: devoutly sought: for; ` 


Dr. Kathale had been’ Law Lecturer, and also a 

member of the Law Reporting Committee of the Judicial 

, Commissioner’s‘ Court: and High Court of. Judicature Nagpur, 

for a very long time; he was regarded as an erudite in 
uptodate knowledge of law and. law-reports. 


Dr. Kathale had the -privilege of being examined as a 
witness. before the Hindu’ Law Reforms Committee. 


Dr. Kathale had not only acajemical interest in’ sub- 
jects for his hobbies such as Gardening, Naturopathy and 
Philology but. he put them into active practice for himself 
and his admirers, ~ 


Dr. Kathale is a store of anecdotes, not necessarily 
personal, but culled from Books of Literature and news- 
Papers of which he is a voracious: reader. He is. known 
for special tastes in qualitative Tea and Furniture, He has 
been quite unassuming and sincerity and simplicity incarnate 
and above all he is a dependable friend. 


Barring. exceptions in profound. Lawyers, those having 
an academic interest and pursuit _ of knowledge of law, 
prove the truth of adage that depth of knowledge and 
possession of worldly-wealth do not go together. It is upto 
Society and the State to harness and nationalise the services 
of such class of Lawyers; this can be achieved by arranging 
to extend the benefits of old-age Pensions and Provident 
Fund and getting a return from them for such societies 5 
Lawyer Aid Societies, including in its aims both the ai 
by and to the. Lawyer Class, a 


May we wish many happy returns to Dr. Kathale 


on this day ! ‘ 
y ne i 2- SR! JAGADGURU VISHWARADHYP ‘a 
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CORRIGENDA 


LINE ! INCORRECT 
11 B 
(B=from bottom) Urud 
7B by 
14 can that 
12 . wound 


F. Notg Add: This has appeared in 1959 All India 


CORRECT 


Urdu Shes 
inspite of 
Can: say that 
wind 


Reporter, Journal Portion-pages 65 to 68, 
and in Engiish Daily papers in Madhya 


Pradesh. 
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of 

it line 
as 
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as to be 
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